PAJARO VALLEY WATER MANAGEMENT AGENCY
36 BRENNAN STREET  WATSONVILLE, CA 95076
TEL: (831) 722-9292  FAX: (831) 722-3139
email: info@pvwma.dst.ca.us  http://www.pvwma.dst.ca.us

City Council Chambers
275
275Main
MainStreet,
Street,4th4thFloor
Floor
Watsonville, CA 95076

Board of Directors Meeting
August 20, 2014, 7:00 p.m.

DRAFT
BOARD MEETING MINUTES
1. Call to Order: The Regular Board Meeting of Pajaro Valley Water Management Agency was called to
order at 7:05 p.m. by Chair Imazio, in the City Council Chambers, 275 Main Street, 4th Floor, Watsonville,
CA.
2. Roll call of the PVWMA Directors:
Board Members Present:

Imazio, Cavanaugh, Persoff, Lynn, Newell, Faurot, Zamora

Board Members Absent:

None

Staff Members Present:

Mary Bannister, General Manager (GM)
Brian Lockwood, Sr. Water Resources Hydrologist (SWRH)
Teresa Delfino, Administrative Services Manager (ASM)
Shinehah Bigham, Water System Operator
Others Present: Lauren Valk, Assistant Agency Counsel (AAC)

3. Pledge of Allegiance
4. Oral Communications: None.
5. Director Comments: Director Cavanaugh noted recent groundwater bills under consideration by the
state legislature and would like the issue agenized for a future date. He would also like to have counsel
present on the recent court decision Groundwater and the Public Trust Doctrine: the recent Scott River
Decision.
6. Counsel Report: AAC reported that she attended a tour of the Recycle Water Facility hosted by staff
and found it fascinating.
7. General Manager Report: Elections/Appointments – The three directors that are up for re-election,
Directors Newell, Lynn and Faurot, will be appointed “in-lieu of election” as no opponent applied to
run. Letters have been sent to the appointing entities for those appointed directors which serve 2 year
terms and are up for reappointment, Directors Imazio, Cavanaugh and Zamora. The entities are
Monterey and Santa Cruz counties (who take recommendations from the respective Farm Bureaus) and
the City of Watsonville.
The Basin Implementation Group (BIG), which includes representatives from Soquel Creek WD, Central
WD, and Seascape Greens Homeowners Association, met on August 14th. The main item on the agenda was
to consider development of a mid-county hydrologic model. The BIG voted in favor of developing a
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hydrologic model (work will be completed by Hydrometrics WRI with support from the USGS). Also, the
BIG is having staff level discussions to consider adding new members. The new members would potentially
include the City of Santa Cruz, the County of Santa Cruz and the PVWMA. The name of the group may also
be changed to better reflect the purpose (such as the Groundwater Stakeholder Advisory Committee).
The legislature passed the $7.5 Billion Water Bond so it will go to the voters in November. The Water Bond
Coalition action helped secure additional IRWM funding. Lisa Renton sent special thanks to Directors
Cavanaugh and Persoff, who appeared at the hearings with Brian.
Worth following are SB 1168, Pavley, and AB 1739 – Dickinson relating to groundwater management. GM
did a presentation for the San Lorenzo Valley Rotary last week. She has been asked by Watsonville Rotary to
speak at their October meeting along with Andy Fisher. Brian & staff have led several very well attended
tours, one with Pajaro Valley Unified School District high school teachers through AgriCulture/SC Farm
Bureau, and the other, last weekend, with UCSC Professor Brent Haddad hosting an international class of
water scientists.
8. Consent Agenda
A. Approved July 23, 2014 Minutes
B. Approved Financial Reports for July 2014
Action: Director Persoff moved to approve the Consent Agenda; seconded by Director Faurot.
Motion carried by the following voice vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Imazio, Cavanaugh, Persoff, Lynn, Newell, Faurot, Zamora
None
None
None

9. Informational Items - None
10. Discussion and/or Action Items
A. Consider July 17 Recommendations by Ad Hoc Funding Committee
Presentation given by Lou Carella.
The rates design approach depicted on the attached figure combines two recommendations made by the
AHFC. Rates are divided into two zones – Inside Delivered Water Zone (DWZ) for the area where
supplemental project water is available and Outside DWZ for the areas outside the delivered water
service area. Further, Rural Residential customers are in a separate class because they do not require the
same services as the other two customer classes (for instance, they are billed less frequently and do not
incur the expense of meter reading and maintenance since the rural residential wells are not metered).
The other customer class is the Delivered Water Service Charge for customers receiving pressurized
“purple pipe” supplemental water delivered to their property through turnouts.
The first (baseline) case was a rates design presented to the committee in June that smoothed the rates
increases over a five year period rather than having a steep increase the first year, followed by smaller
increases in subsequent years. The committee then recommended that additional costs associated with
impacts from groundwater pumping inside the delivered water zone be included in the “Inside DWZ”
augmentation charge, and these adjustments are reflected in the “Combo” rates shown. It is important to
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note that the actual rates shown are illustrative of the recommended approach –further analysis and
refinement of the rates design, budgets and impacts from grants and other near-term financial
developments may change the rates shown to some degree. This presentation on the rates design
approach is made available on the Agency’s website (pvwater.org) and handouts were available at the
meeting.
The new rates structure to be implemented in 2015 will increase revenues by approximately 30% over 5
years to fund the Basin Management Plan projects and programs. Completion of the Service Charge
Report to support the new fee structure is within the Agency’s current budget.
Action: Director Newell move to stand in support of the Ad Hoc funding committees recommendations
to utilize rate smoothing over five years, increase the allocation to delivered water zone pumpers, utilize
debt/grants to fund tanks rather than spending our cash reserves and maintain use of baseline 5 year
average demands; seconded by Director Cavanaugh.
Motion carried by the following voice vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Imazio, Cavanaugh, Persoff, Lynn, Newell, Faurot, Zamora
None
None
None

B. Consider approval of Resolution 2014-12 adopting the 2014 Pajaro River Watershed Integrated
Regional Water Management Plan
The 2014 Pajaro River Watershed IRWM Plan update has been completed and the updated plan is now
ready for adoption. The plan is also being considered for adoption by San Benito County Water District
(SBCWD) and Santa Clara Valley Water District (SCVWD), who are Pajaro Valley Water Management
Agency partners in IRWM Plan development and implementation. The IRWM Plan is available at
http://www.pajaroriverwatershed.org. The key updates to the Pajaro River Watershed IRWM Plan are 1)
the addition of a Stakeholder Steering Committee to the governance structure, 2) an expanded project
review process that considers project feasibility and readiness, and 3) a new chapter that prioritizes
vulnerabilities to climate change and identifies adaption strategies.
The Pajaro River Watershed IRWM Plan builds on and integrates existing local, sub-regional, and
regional water management plans, projects, and programs. For example, the goals and objectives in the
IRWM Plan were originally developed by first consolidating the water resource management policies of
the SCVWD, SBCWD, and PVWMA. Subsequent steps included incorporating broader objectives such
as Pajaro River flood protection and protection of the Monterey Bay National Marine Sanctuary,
addressing State priorities and the Central Coast Regional Water Quality Control Board’s Basin Plan,
and incorporating stakeholder input. The projects in the plan are also based on participating agencies’
and organizations’ existing capital improvement plans and master plans.
Key issues and needs identified in the IRWM Plan include water quality, flood protection and risk
management, and environmental protection and enhancement opportunities. IRWM Plan development
and implementation provides a framework for agency collaborating in the watershed on such issues as
agricultural water quality management, water transfers, and flood protection strategies.
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Action: Director Cavanaugh moved to approve Resolution 2014-12 Adopting the 2014 Pajaro River
Watershed Integrated Regional Water Management Plan; seconded by Director Persoff.
Motion carried by the following voice vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Imazio, Cavanaugh, Lynn, Persoff, Newell, Faurot, Zamora
None
None
None

C. Consider Ordinace 2014-01 eliminating Sunset date on the current rate structure
On May 19, 2010, the Board adopted Ordinance No. 2010-02, which implemented an increase in the
Agency’s groundwater augmentation charge and defined the Agency’s current rate schedule. Section 9
of the ordinance also included an expiration provision, which states that the augmentation charge
increase would expire five years after the effective date of the increase unless the augmentation charge
increase were extended, increased or reduced by the Board prior to the expiration of the five-year period.
On October 6, 2010, the Board adopted Ordinance No. 2010-04, which clarified that the augmentation
charge increase would expire on September 30, 2015.
New State drought related bonds are financing water projects at an extremely favorable interest rate of
1%, instead of the typical municipal funds interest rate of 3%. The Agency is interested in obtaining
financing for its capital projects at these lower rates and possibly refinancing some of its construction
debt for existing water supply projects. However, the Sunset Clause on the current augmentation charge
rate schedule presents a major obstacle for the Agency in qualifying for this financing due to the
perceived risk to lenders of the potential loss of the Agency’s revenue stream. This has affected the
Agency’s ability to refinance its 1999 Certificates of Participation (COPs) as well as the Agency’s ability
to qualify for the drought emergency 1% State Revolving Fund (SRF) program loans that have been
offered.
If the Sunset Clause were repealed, the Agency could immediately refund (refinance) its 1999 COPs.
The existing annual debt service payment is roughly $1.36 million. Given the existing low-interest rate
environment, the Agency could refund the debt to lower interest rates. Under one likely scenario, the
proposed new annual debt payment is calculated to be $1.16 million. This equates to a $200,000 annual
savings. Without the removal of the Sunset Clause, the Agency would still likely refund next year
following approval of new rates; however, the Agency would not realize the immediate $200,000 savings
and interest rates are forecasted to increase over the next year. If the Agency did not repeal the Sunset
Clause, and if rates were to increase 1% from today levels, the annual savings would be reduced to
$120,000 and there would be no savings in the first year.
California Constitution article 13D, section 6(b) states that a fee shall not be extended unless certain
substantive requirements and limitations are met: the fee revenue cannot exceed service costs, cannot be
used for purposes other than those outlined in the service charge report, cannot exceed the proportional
cost of service attributable to each property, cannot be imposed for a general governmental purpose, and
may only be imposed for service actually used by or available to the property owner. There are no
procedural requirements for extending a property-related fee or charge. The proposed ordinance
repealing the Sunset Clause and extending the augmentation charge increase includes findings based on
the 2010 service charge report confirming that the charge continues to satisfy the Constitutional
limitations set forth in article 13D, section 6(b).
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Repealing the Sunset Clause is forecasted to save the agency $2.6 million over the remaining life of the
1999 COPs as opposed to the forecasted $1.5 million savings associated with waiting for a new rate
structure. The Agency would also be able to take advantage of lower interest rates for new loans.
Action: Director Newell moved to direct staff to bring back Ordinance 2014-01 to September board
meeting for action by the board to repeal the Sunset Clause on our current augmentation charges;
Seconded by Director Lynn
Motion carried by the following voice vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Imazio, Cavanaugh, Persoff, Lynn, Newell, Faurot, Zamora
None
None
None

D. Consider approval of Proposition 84 Implementation Grant Agreement with San Benito County
Water District
The Pajaro River Watershed Integrated Regional Water Management region was awarded a Proposition
84 Implementation Grant, which included the Pajaro Valley Water Management Agency (PVWMA)
Increased Recycled Water Storage Project (Project). San Benito County Water District (SBCWD), as
the designated grant contractor, entered into a grant agreement with the Department of Water Resources
(DWR) establishing the terms and conditions of the grant. SBCWD and PVWMA must enter into a
grant agreement establishing the terms and conditions for implementation of the PVWMA Project and
overall grant consistent with the DWR requirements.
Proposition 84, passed in November 2006, provides $5.4 billion for water, wastewater, and flood
protection agencies. Specifically, it includes $52 million for IRWM projects in the Central Coast
Region. In March 2013, SBCWD, on behalf of the Pajaro River Watershed IRWM region, submitted an
implementation grant seeking $7.6 million for high priority projects. The grant application included four
high priority projects and grant administration as listed below:
Project
Sponsor
Hollister Urban Area Water Project
SBCWD
Critical Water Supply System Improvements for PSMCSD
Pajaro
Increased Recycled Water Storage Project
PVWMA
Pajaro Agricultural Water Quality and Aquifer
RCDSC
Enhance.
IRWM Implementation Grant Administration
SBCWD
Total
Project

Project
Cost
$31.7 M
$1.8 M

Grant
Amount
$4.1 M
$1.8 M

$6.2 M
$0.5 M

$0.9 M
$0.4 M

$0.4 M
$40.6 M

$0.4 M
$7.6 M

In September 2013, DWR announced draft funding recommendations including a proposed full award of
$7.6 million to the Pajaro River Watershed. The Pajaro award was the only grant recommended in the
Central Coast Funding Area. In February 2014, DWR announced final funding recommendations
including the Pajaro award.
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SBCWD, as the designated grant contractor, execute the final grant contract with DWR in July 2014.
SBCWD and PVWMA must execute a grant agreement that mirrors the DWR agreement and establishes
the SBCWD and PVWMA roles and responsibilities for implementation of the Project consistent with
the grant agreement.

Approval of the grant agreement will allow for the reimbursement of up to $900,000 in eligible
PVWMA Tank Project costs.
Action: Director Newell moved to approve the San Benito County Water District Proposition 84
Grant Agreement ; Seconded by Director Faurot.
Motion carried by the following voice vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Imazio, Cavanaugh, Persoff, Lynn, Newell, Faurot, Zamora
None
None
None

E. Consider Recommendation from Administrative Finance Committee on Personnel Policy
Manual Update

The Agency’s Personnel Policy Manual (PPM) was last overhauled in 2004. General Counsel
proposed changes to the PPM in a redline versions distributed in 2010, however those changes
were not formally adopted by the Board. A comprehensive update to the PPM has been
underway for the past several months by staff and counsel with these key considerations in mind:
1. The PPM needs to be comprehensive and in compliance with all legal requirements
2. Salaries and benefits should be comparable to those provided by similar agencies in the area
3. The PVWMA Employee Organization will be represented in discussions and provide input on
the changes under consideration.
At its meeting on July 15th, the Admin/Finance Committee took a preliminary look at the PPM
update and policies identified by Laura Brown as needing direction from the Board. On August
12th, the Committee discussed the process for moving forward with the PPM update in light of the
potential policy changes. The Committee decided that given the depth and importance of the
issues involved, it would be best for the full Board to review and discuss the PPM policies and
instruct staff as to its desired changes rather than delegate this analysis to a committee.
Chair Imazio summarized the discussion at the last Admin/Finance Committee meeting and noted
that more information was needed to make an informed decision. Director Cavanaugh noted that
the GM works at the pleasure of the Board, but that staff decisions were under her purview. In his
experience it is inappropriate for the Board to get into the fine details of staff oversight. Director
Lynn suggested that the Board is responsible for policy decisions and the Personnel Policy
Manual would therefore require Board approval. Director Cavanaugh agreed but felt the detailed
recommendations should be made by the GM and presented as an overall package for Board
consideration. Director Newell agreed and suggested once the GM compiled the PPM proposed
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updates, salary and benefits and job description updates, it could be considered by the full Board
in a closed session meeting. The Board agreed by consensus with this direction to the GM.
No Action Taken

F. Consider Resolution 2014-13 Amending Policies and Procedures for the Collection of
Delinquent Charges
At the last Board meeting, Staff suggested some possible guidelines that would give the General Manager
authority to negotiate past due accounts. These guidelines included discretion to write off interest and old
accounts under a certain amount, send accounts to counsel for collection action, and consider challenges
facing rural residential customers where one well owner supplies several homeowners and is unable to
collect from them. Rather than establish a set of specific guidelines addressing each of these scenarios,
the Board directed staff to amend the collections policy to authorize the General Manager to take action
on past due account holders under a certain amount. That way, the General Manager would have
discretion to either negotiate a settlement with the account holder, including potentially writing off a
portion of the debt, or pursue a collection action in court. As drafted, the proposed guideline authorizes
the General Manager to pursue any available legal remedy, including settlement, to collect payment on
past due accounts totaling $10,000 or less without first obtaining approval from the Board of Directors.
Action: Director Newell moved for approval of Resolution 2014-13 Amending Procedures for the
Collection of Delinquent Charges authorizing the General Manager to negotiate settlements for
delinquencies in the amounts of $10,000 or less; Seconded by Director Cavanaugh.
Motion carried by the following voice vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

G.

Imazio, Cavanaugh, Persoff, Lynn, Newell, Faurot, Zamora
None
None
None

Consider approval of: (1) Agreement with City of Watsonville to accept assignment of
Proposition
50 Project Sponsor Agreement between Agency and Action Pajaro Valley; and (2) Agreement for
Assignment of Interest of Propistion 50 Retention Funds

In November 2006, DWR notified Pajaro Valley Water Management Agency (PVWMA) of a
grant award totaling $25,000,000 for the implementation of nine projects in the Pajaro River
Watershed. DWR is the administering agency for this state grant program and PVWMA is the
Grantee. As Grantee under the terms of the proposed grant agreement, PVWMA is responsible
for the overall administration of the grant. Each of the project sponsors entered into separate
agreements with PVWMA to ensure compliance with the terms and conditions of the DWR
grant agreement. At the January 16, 2008 Board of Directors’ meeting, PVWMA approved the
DWR grant agreement and each of the separate agreements with the project sponsors including
an agreement with Action Pajaro Valley (APV) for the Community Consensus Project.
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In March 2013, APV notified PVWMA that the organization could no longer serve as the
sponsor of the Community Consensus Project. Recognizing the importance of the work yet to
be completed, the City of Watsonville (City) agreed to take on the role of project sponsor. In
July 2013, PVWMA executed a DWR grant agreement amendment formalizing the transfer of
project responsibilities to the City.
At the time of the project transfer, PVWMA had invoiced DWR a total of $306,410.49 for
eligible APV project expenditures. Per the grant agreement, DWR retains 10 percent until
completion of the project. Therefore, DWR has retained $30,641.05, which is owed to APV but
will not be released until the project is completed by the City.
In April 2014, APV requested a transfer of retained funds to MIG – a consultant who had
performed most of the work. APV is indebted to MIG for an equivalent amount of the retained
funds, $30,641.05. The funds can only be transferred after completion of the project by the City
and payment of the funds by DWR. Staff is recommending Board approval of the Assignment
of Interest Agreement.
In July of 2013, the Agency entered into an amendment (“Amendment 1”) of to the Grant
Agreement between the Agency and the Department of Water Resources to transfer project
sponsor responsibilities of the Proposition 50 Community Consensus, Stakeholder
Coordination & Public Outreach, Local Financing Plan Analysis, and Local Governance
Analysis Project (Community Consensus Project) from Action Pajaro Valley (APV) to the City
of Watsonville, and made certain modifications to the scope of work set forth therein. Under
the proposed agreement, the City of Watsonville would assume APV’s role as Project Sponsor
under the Project Sponsor Agreement between PVWMA and APV.
Action: Director Cavanaugh moved to approve the Assignment of Interest Agreement;
Seconded by Director Lynn
Motion carried by the following voice vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Imazio, Cavanaugh, Persoff, Lynn, Newell, Faurot, Zamora
None
None
None

H. Consider approval of Agreement for Water Awareness Outreach Campaign with Stagnaro
Strategic Marketing in the amount of $30,250
A multi-media outreach campaign is proposed to spread awareness about the threats to our water
resources in the Pajaro Valley, and to inform constituents about work the agency is and has been doing
in order to preserve and protect our water resources now and for the future. The campaign uses TV,
Radio, Print, Digital, and Social Media outlets such as Facebook, Twitter and YouTube to get the
message out about the need to conserve and the tools the agency has developed.
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The proposed campaign, if approved, would run from late August through early October. The media
channels used would include area television and radio, both English and Spanish, as well as local
newspapers, targeted digital (web) delivery, and our own social media channels.
Action: Director Cavanaugh moved for the Board to approve the Agreement for the Water
Awareness Outreach Campaign with Stagnaro Strategic Marketing in the amount of $30,250;
Seconded by Director Zamora.
Motion carried by the following voice vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
10.

Imazio, Cavanaugh, Persoff, Lynn, Newell, Faurot, Zamora
None
None
None

Monthly Reports/Presentations
A. Facility Operations Report
1. Received 2013 Supplemental Water Production Monthly Summary
B. Board Committee Reports available www.pvwater.org
B. Public Outreach Update

11. Written Communication/Correspondences
12. Future Meetings
A. Water Quality & Project Operations Committee-August 27, 2014, 3 pm., Water
Resources Center Conference Room, 500 Clearwater Lane, Watsonville
B. Ad-Hoc Funding Committee- August 28, 2014 CANCELLED
C. Administrative/Finance Committee-September 9, 2014, 12:30 p.m. PVWMA Conference Room, 36
Brennan Street, Watsonville
D. Board of Directors-September 17, 2014, 7:00 p.m., City Council Chambers, 275 Main Street, Fourth
Floor, Watsonville, CA.
E. Water Quality and Project Operations – September 24, 2014, 3:00 p.m.,Water Resources Center, 500
Clearwater Lane, Conference Room, Watsonville
F. Ad-Hoc Funding Committee, September 25, 2014, 2pm, Location TBD
13. Future Agenda Items
A. Groundwater Legislative changes
B. Ordinance 2014-01, Sunset Clause elimination

Adjourned at 9:38 p.m.

_____________________________________
Laura R. Taay, Administrative Analyst

__________________________
Date Approved
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PAJARO VALLEY WATER MANAGEMENT AGENCY
Account Activity Report per Bank Statement

Date
CLEARING ACCOUNT - Rabobank
Beginning Balance
Cash Receipts
Disbursements
Transfers
ACH Transfer to US Bank-1999Bond Pmt
Bank Fees
Ending Balance

Deposits

Withdrawals

Balance

$85,618

8/1/2014
418,157
1,273,561
114,978

GENERAL FUND10-MMA RABOBANK
Beginning Balance
Cash Receipts
Transfers
Interest Earned
Ending Balance
GENERAL FUND 10 - LAIF
Beginning Balance
Transfers
Interest Earned
Ending Balance

8/31/2014

$826,045

8/1/2014

$1,084,071
27,821
214

SPECIAL REVENUE FUND 20-Operating RABOBANK
Beginning Balance
Cash Receipts
Transfers
Bank Fees
Interest Earned
Ending Balance
SPECIAL REVENUE Fund 20 Cash Mgmt-FUND20MMN RABOBANK
Beginning Balance
Transfers
Bank Fees
Interest Earned
Ending Balance
SPECIAL REVENUE Fund 20 Investment Mgmt-FUND20 RABOBANK
Beginning Balance
Transfers
Bank Fees
Money Fund Earnings
Unrealized Gains/Loss
Ending Balance
SPECIAL REVENUE Fund 20 SmithBarneyInvestments Beginning Balance
Transfers
Realized Gain
Money Fund Earnings
Annual Account Maint. Fee
Ending Balance
US BANK - 1999 COP BOND Reserve Acct. Fund 40
Beginning Balance
ACH Transfer-1999 Bond Pmt.
Interest Earned
Distributions (Bond Principal/Interest)
Ending Balance
Certificate of Deposit - DWR Loan Reserve Rabobank Fund 40
Beginning Balance
Interest Earned
Ending Balance

8/31/2014

$1,056,464

8/1/2014

$1,065,097

8/31/2014

$1,065,097

$77,103

8/1/2014
1,364,137
80,000

1,470,741
4,407

8/31/2014

$46,093
$4,153,283

8/1/2014
225,000

80,000

848
8/31/2014

$4,299,131

8/1/2014

$3,996,375
1,748
1,113
4,179

8/31/2014

$3,999,919

8/1/2014

$557,258

10
8/31/2014

$557,268

$574,891

8/1/2014
114,978
387,369
8/31/2014

$302,500

8/1/2014

$252,867

8/31/2014

$252,867

Prior Month Ending Cash Balance: Total Deposits: Total Withdrawals:
$11,846,563 $
3,064,040 $
2,505,220
Cash Transfers

1,693,540

1,693,540

Actual Cash Receipts/Disbursements

1,370,501

811,681

F:\ADMIN\Accounting\BankInfo\BANKRECS\Bank Activity Report
Prepared by: NTrevino

Month End Cash Balance:
$12,405,384
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PAJARO VALLEY WATER MANAGEMENT AGENCY
INVESTMENT REPORT
ALL FUNDS
August 31, 2014
Current
Yield

Description

Investment

% of Total Weighted
Portfolio
Yield

RABOBANK
Clearing Account
Fund10-MMAcct
Fund20Operating
Fund20-MMAcct
Certificate of Deposit-DWR Loan Reserve Fund 40
Investment Account

0.00%
0.25%
0.00%
0.25%
0.30%

826,045
1,056,464
46,093
4,299,131
252,867
3,999,919

6.66%
8.52%
0.37%
34.66%
2.04%
32.24%

0.00%
0.02%
0.00%
0.09%
0.01%
0.00%

LAIF - Fund 10

0.23%

1,065,097

8.59%

0.02%

CITIGROUP Smith Barney - Fund 20
Money Fund

0.01%

557,268

4.49%

0.00%

US Bank - Fund 40
1999 Bond Reserve

0.00%

302,500

2.44%

0.00%

$12,405,384

100.0%

Total

Total Funds Reserved (DWR & COP)
Total Funds Invested
Total Funds Non-interest Bearing
Total Funds

555,367
10,977,879
872,138
12,405,384

Total Available Funds
Cash Reserve Policy Requirements (PVWMA)
Surplus (Deficit) of Funds

11,850,017
2,770,000
9,080,017

F:\ADMIN\Accounting\BankInfo\BANKRECS\Investment earnings reportAug14
prepared by: NTrevino
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673,060
(23,314)
649,746
932,203
(38,661)
893,541
3,569,445
(3,945)
3,565,501

Accounts Receivable before credits
Credits
Total Accounts Receivable at 8/31/13

Accounts Receivable before credits
Credits
Total Accounts Receivable at 7/31/14

Accounts Receivable before credits
Credits
Total Accounts Receivable at 6/30/14

F:\ADMIN\Billing\Month End Reports\2014\Aging Report083114 Prepared by: rg

553,098
(54,570)
498,528

Accounts Receivable before credits
Credits
Total Accounts Receivable at 8/31/14

3,135,315

8,683

13,649

14,387

8,743

586,508

981

99

0

8,441

206,903

220,620

80,545

0

5,832

6,840

344,843

328,570

445,694

311,153

Balance Forward Bal Under 30 Bal 30 to 60 Bal 60 to 90 Bal 90 to 120 Bal Over 120

PVWMA
Accounts Receivable Aging 3 Month Trend
As of 8/31/2014

9/4/2014
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1,421,745.38

REVENUES IN EXCESS (DEFICIT) OF EXPENDITURES $

F:\ADMIN\Accounting\GLInfo\BudgetvsActual\FY2013-14\063014-BudgetvsActual-Preliminary2
Revised 9/9/14-Capture COW-RWF PG Credit Refund

1,344,704.94
27,354.08
1,934,968.61
10,994.35
45,847.06
1,767,652.97
85,629.00
4,239,222.36
9,650.83
9,466,024.20

$
$
$
$
$
$
$
$
$
$

Expenditures
SALARIES & WAGES
STAFF DEVELOPMENT
OPERATING
MAINTENANCE
CAPITAL ASSETS
PROJECT O&M
HYDROLOGY
FINANCING & DEBT SERVICES
SPECIAL ITEMS
Total Expenditures

365,032.00
9,172,802.69
1,154,295.48
130,258.94
24,274.15
41,106.32
10,887,769.58

$
$
$
$
$
$
$

One Year Prior Actual

2013

$

$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$

2014

263,500.00

1,523,798.00
55,500.00
1,917,776.00
20,000.00
502,300.00
2,599,789.00
108,000.00
4,236,912.00
10,964,075.00

383,206.00
9,093,869.00
1,480,500.00
181,000.00
20,000.00
69,000.00
11,227,575.00

Budget

2013-14FY as of 6/30/14

PRELIMINARY BUDGET vs. ACTUAL

$

$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$

2,633,656.08

1,504,490.60
28,226.17
1,611,632.01
9,587.27
167,387.83
2,356,557.19
77,058.00
4,267,683.87
7,221.17
10,029,844.11

383,206.00
10,353,720.82
1,555,440.94
114,101.95
20,255.52
236,774.96
12,663,500.19

End Bal

2014 YTD

PAJARO VALLEY WATER MANAGEMENT AGENCY

Description
Revenue
MANAGEMENT FEES
AUGMENTATION CHARGES
DELIVERED WATER SALES
GRANTS & LOANS
INTEREST INCOME
OTHER REVENUE
Total Revenue

User: Nancy
Printed 09/05/14 PE 01-12 FY2014

$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$

19,307.40
27,273.83
306,143.99
10,412.73
334,912.17
112,104.37
30,942.00
(30,771.87)
(7,221.17)
803,103.45

(1,259,851.82)
(74,940.94)
66,898.05
(255.52)
(167,774.96)
(1,435,925.19)

Variance

7.32%

1.27%
49.14%
15.96%
52.06%
66.68%
4.31%
28.65%
-0.73%

0.00%
-13.85%
-5.06%
36.96%
-1.28%
-243.15%
-12.79%

% Var

Remaining YTD Budget
(Over) Under
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MEMORANDUM
DATE:
MEETING OF:
TO:
FROM:
RE:

September 10, 2014
September 17, 2014
Board of Directors
Lauren Valk, Assistant Agency Counsel
INFORMATIONAL ITEM 9A: Receive analysis of recent court decision regarding
application of the public trust doctrine – Environmental Law Foundation v. State Water
Resources Control Board

INTRODUCTION
At its last meeting, the Board directed staff to provide it with an analysis of the impact of a recent
Superior Court decision, Environmental Law Foundation v. State Water Resources Control Board, holding
that the public trust doctrine applies to limit permitting of groundwater extraction where there is
evidence that pumping draws water away from a navigable waterway and affects public trust uses.
DISCUSSION
On July 21, 2014, a Sacramento County Superior Court issued its decision in Environmental Law
Foundation v. State Water Resources Control Board finding that the public trust doctrine applies to
groundwater that is hydrologically connected to navigable waters where the extraction adversely affects
the navigable waterway. This finding is significant because it is the first time the doctrine has been
expanded to apply to groundwater.
The Case
Petitioners, the Environmental Law Foundation, Pacific Coast Federation of Fishermen’s Associations
and the Institute for Fisheries Resources, brought an action against Siskiyou County and the State Water
Resources Control Board to limit new groundwater pumping near the Scott River. Petitioners had
complained that the groundwater was “hydrologically connected” to the Scott River, and that
groundwater pumping in the area was in part responsible for decreased surface flows. Those decreased
flows, they alleged, had injured local fish populations and rendered the river less suitable for boating and
other recreational activities. Based on the County’s responsibility for issuing groundwater well permits,
Petitioners sought a declaration that the public trust doctrine applies to groundwater hydrologically
connected to a navigable river and an injunction compelling the County to stop issuing well-drilling
permits until it complied with the public trust doctrine.
The trial court concluded that while groundwater itself is not protected by the public trust doctrine, the
doctrine nevertheless “protects navigable waters from harm caused by extraction of groundwater, where
the groundwater is so connected to the navigable water that its extraction adversely affects public trust
uses.” Citing the California Supreme Court’s 1983 decision in National Audubon Society v. Superior
Court, the trial court explained that the public trust doctrine extends to diversions from non-navigable
streams because those diversions result in adverse effects on the public trust values of navigable waters.
Public Trust Doctrine
Under the public trust doctrine, the State of California holds title to all navigable waterways within its
borders as trustee for the benefit of the people of California. Accordingly, the State (and its
subdivisions) must consider the public trust when allocating water resources, and preserve trust uses
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whenever feasible. Trust uses include the public’s right to fish, raft, boat, use, enjoy, or preserve the
waterway in its natural state or as habitat for fish and other wildlife.
For a long time, application of the public trust doctrine was limited to the public’s use of navigable
waterways. Then, in 1983, under National Audubon Society v. Superior Court, the California Supreme
Court applied the doctrine to limit the appropriation of water from non-navigable tributaries where such
appropriation would imperil the public trust uses of a navigable waterway. Since National Audubon,
many have sought to extend the scope of the public trust doctrine further, but the courts have
consistently held that the doctrine does not apply directly to groundwater resources.
The decision in Environmental Law Foundation v. State Water Resources Control Board does not
change this conclusion. Because navigability is the “touchstone in determining whether or not the public
trust applies,” and groundwater is not navigable, courts have found that groundwater itself is not a
resource protected by the public trust doctrine. But, “where the groundwater is so connected to the
navigable water that its extraction adversely affects public trust uses” the public trust doctrine does
apply.
Conclusion
For now, the public trust doctrine will only be a constraint on groundwater pumping in situations where
there is strong evidence that pumping draws water away from a navigable waterway. Even then, a local
agency may proceed with permitting groundwater pumping so long as it considers public trust resources
and preserves those resources to the extent feasible.
Notably, California’s recently passed Sustainable Groundwater Management Act (pending the
Governor’s signature) also addresses the effect of groundwater pumping on surface water and the
environment. The Act requires a groundwater agency to consider the interests of all “beneficial uses and
users of groundwater” in developing a groundwater sustainability program. Beneficial uses include
“environmental users of groundwater” and “surface users, if there is a hydrologic connection between
surface and groundwater bodies.” A groundwater sustainability program must also include an analysis
of groundwater-surface water interaction. The State will reject a groundwater sustainability program if it
is shown that groundwater pumping will cause depletions of surface water that have significant and
unreasonable adverse impacts on beneficial uses of the surface water.
Thus, both the courts and the Legislature recognize that groundwater pumping can impact the State’s
surface water resources and have placed a duty on the State and local agencies to protect such resources
when permitting and planning for the future. In light of this responsibility, it will be important for the
Agency to identify any hydrologic connections between the groundwater basin and surface water bodies
and to study the impact of pumping on the beneficial uses and users of that water.
FISCAL IMPACT
None at this time.
STAFF RECOMMENDATION
None at this time.
ATTACHMENTS


Environmental Law Foundation v. State Water Resources Control Board, No. 34-2010-80000583 (Order
After Hearing on Cross Motions for Judgment on the Pleadings) (July 15, 2014).
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LED !f ENDORSED

( F

JUL I 5 2014

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SACRAMENTO

ENVIRONMENTAL LAW
FOUNDATION, et al.

By

Deputy Clerk

Case No.: 34-2010-80000583
ORDER AFTER HEARING ON CROSS
MOTIONS FOR JUDGMENT ON THE
PLEADINGS

Petitioners,
V.

STATE WATER RESOURCES
CONTROL BOARD, et al.
Respondents.

The County of Siskiyou's motion for judgment on the pleadings is denied, and the crossmotion for judgment on the pleadings by Petitioners Environmental Law foundation, et al., is
granted.
On May 16, 2014, hearing was held on the court's tentative ruling granting Petitioners'
motion for judgment on the pleadings and denying the motion for judgment on the pleadings by
Respondent County of Siskiyou. Petitioners were represented by James Wheaton, Lowell Chow
and Richard Frank. County of Siskiyou was represented by Roderick E. Walston. Respondent
State Water Resources Control Board was represented by Deputy Attorneys General Mark Pool
and Daniel M. Fuchs.
Based on the pleadings and arguments presented, the tentative ruling, as modified below,
is adopted as the court's statement of decision.'
' The County requested hearing on the court's tentative ruling to raise an issue not addressed by
the tentative ruling: Does the Board have authority to regulate groundwater under the public
trust doctrine? The parties disagreed whether Petitioners pled a cause of action against the Board
stating an actual case and controversy raising this issue. The County thus requested permission
to file a cross-complaint against the Board to put the issue before the court. The court granted
the County's request.
The County also asked the court to defer adopting its tentative ruling until it also rules on
the Board's authority. The court postponed ruling on this request until the County filed its crosscomplaint and the Board filed a response.
The County filed its cross-complaint against the Board on June 13, 2014. The Board
informed the court it intends to demur to the cross-complaint. Given the court's writ calendar,
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INTRODUCTION
Petitioners the Environmental Law Foundation, Pacific Coast Federation of Fishermen's
Associations and Institute for Fisheries Resources bring this an action against Respondents
County of Siskiyou ("County") and the State Water Resources Board ("Board") raising an issue
of first impression: Does the public trust doctrine apply to groundwater hydrologically
connected to a navigable river? Petitioners seek a declaration it does. They also seek a writ of
mandate or injunction compelling the County to stop issuing well drilling permits until it
complies with its duties under the public trust doctrine. No affirmative relief is sought against
the Board - just declaratory relief but not specific to the Board.
In its answer to the petition, the County asserted four affirmative defenses: (1) the public
trust doctrine does not apply to groundwater; (2) the Board has no authority to regulate
groundwater under the public trust doctrine; (3) the County is not required to regulate
groundwater under the public trust doctrine; and (4) the public trust doctrine does not apply in
this case because a 1980 decree by the Siskiyou County Superior Court adjudicated all rights to
the groundwater at issue.
Petitioners and the County filed cross-motions for judgment on the pleadings, seeking a
ruling on the County's affirmative defenses. The cross-motions raise two legal issues: Does the
public trust doctrine apply to the facts alleged? If so, does it impose any duties on the County
that can be enforced by writ of mandate or injunction?
As explained below, the court concludes the public trust doctrine protects navigable
waterways from harm caused by groundwater extraction, and Petitioners state facts sufficient to
entitle them to judgment so declaring. The court also concludes the County, as a subdivision of
the State, is required to consider the public trust when it issues well drilling permits. Again,
Petitioners state facts sufficient to entitle them to a writ or injunction compelling the County to
do so. The court thus grants Petitioners' motion for judgment on the pleadings and denies the
County's motion.
Although Petitioners are entitled to judgment on three of the County's affirmative

hearing on the Board's demurrer is scheduled February 27, 2015. The court therefore finds
resolution of the question of application of the public trust doctrine to groundwater affecting
navigable waters should not be delayed pending hearing on the Board's demurrer.
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defenses, they are not entitled to judgment against the County. The County denies most of the
factual allegations in the petition. Petitioners must still prove those allegations to prevail on the
merits. This ruling thus does not dispose of this case; it simply allows the case to proceed
beyond the pleading stage.
Nor does this ruling address the Board's authority, vel non, to regulate groundwater under
the public trust doctrine. Petitioners seek no affirmative relief against the Board or declaratory
relief specific to the Board. Contrary to Petitioners' assertion, the declaratory relief sought here
would not "settle" the question of the Board's authority. (Petitioner's Resp. to Court's Req. at
4:13-14.)

Moreover, neither motion for judgment on the pleadings is brought by, or asserted

against, the Board. The County raises the Board's lack of authority as an affirmative defense.
However, the Board's authority is not relevant to whether the petition states facts sufficient to
constitute a cause of action against the County. It is thus unnecessary to address the Board's
authority in ruling on the cross-motions for judgment on the pleadings.

BACKGROUND
When ruling on a motion for judgment on the pleadings, the court accepts as true all
factual allegations in the challenged pleading. (County of Orange v. Association of Orange
County Deputy Sheriffs (2011) 192 Cal.App.4"' 21, 32.) Here the petition alleges the following
facts.
The Scott River located in Siskiyou County is a navigable waterway used for boating and
fishing. (Pet. T| 16.) In the past two decades the Scott River experienced decreased flows caused
in part by groundwater pumping. (Pet. ^ 22.) Groundwater is water beneath the surface of the
ground. (See, e.g.. Water Code § 1005.1; § 5000, subd. (a); § 10752, subd. (a); § 31142.24,
subd. (g); § 60015; § 75502.) Petitioners use the terms "interconnected groundwater" to refer to
groundwater so hydrologically connected to the Scott River that its pumping causes decreased
flows in the river. (See, e.g.. Pet.

17, 20, 22.) According to Petitioners, at times almost every

gallon of groundwater pumped decreases the flow of the Scott River by the same amount. (Pet.
22.)
As a result of these decreased flows, the Scott River is often "dewatered" in the summer
and early fall. The river is then reduced to a series of pools. (Pet. 24.) This, in turn, has injured
the river's fish populations. (Pet. 1| 21.) Although not explicitly alleged, it is implicit this also
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impacts the Scott River's navigability, rendering it less suitable for boating and other recreational
activities. (Pet. Tffl 24-26.)
The County is responsible for issuing permits for wells used to pump groundwater. (Pet.
^3.) Petitioners allege the County does not consider the effect groundwater pumping will have
on the Scott River when it issues its permits. (Pet. ^^f 36-39.) Petitioners believe the public trust
doctrine requires the County to consider those effects when issuing permits to pump
groundwater. Petitioners thus seek (1) a declaration groundwater hydrologically connected to
navigable surface waters is protected by the public trust doctrine, and must be managed
consistent with the public trust doctrine; and (2) a writ or injunction compelling the County to
stop issuing permits until it complies with its duties under the public trust doctrine. (Pet. at
12:6-9.)
This litigation follows a 1980 degree issued by the Siskiyou County Superior Court
adjudicating "all surface water rights in the Scott River stream system" and "all rights to ground
water that is interconnected with the Scott River," and reserving jurisdiction to thereafter
"change or modify the [decree] as the interests of justice so require." (Pet.

18; In tfie Matter of

Detertnination ofthe Rights of the Various Claimants to the Waters of Scott River Stream
System, Siskiyou County Superior Court, Decree No. 30662 (Jan. 16, 1980) [emphasis added].)''
Petitioners allege the decree does not apply to new wells constructed "at least 500 feet from the
Scott River or at the most distant point from the river on the land that overlies the interconnected
groundwater, whichever is less." (Pet. ^ 18.) Petitioners refer to this as the "zone of
^ Precisely what the County's duties may be is not alleged in Petitioners' prayer, and thus need
not be determined in ruling on this mofion. (See Kramer v. Intuit Inc. (2004) 121 Cal.App.4th
574, 578 [pleading motion does not determine what relief is available - only whether plaintiff
has alleged facts sufficient to entitle it to some relief) As explained below, the County has a
duty to consider the public trust when issuing well drilling permits. If the County fails to
consider the public trust, mandate would lie to compel it to do so. (California Assn. of Health
Services at Home v. State Dept. of Health Care Services (2012) 204 Cal.App.4"' 676, 683.)
Although mandate will lie to compel the County to exercise its discretion, it will not lie to
compel the County to exercise its discretion in a particular manner. (Id.; Neighbors in Support
of Appropriate Land Use v. County of Tuolumne (2007) 157 Cal.App.4"' 997, 1004.) It would
initially be up to the County to determine its duties under the public trust doctrine.
^ The 1980 decree, alleged in the petition, is a judicially noticeable fact that may be considered
in ruling on this motion. (Code Civ. Proc. § 438, subd. (d).) Both parties asked the court to
judicially notice the decree. The request is granted. The decree is attached to Petitioners' Memo
of Points and Authorities and the County's November 16, 2010, Request for Judicial Nofice.
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adjudicafion." (Pet.

18, 19, 23, 24, 36-39, 42.) The relief Petitioners request applies only to

permits for new wells outside the "zone of adjudication. This litigation thus does not address (1)
wells inside the zone of adjudication, or (2) wells or groundwater rights adjudicated by the 1980
decree." (Pet.

36-39, 12:6-9.)

STANDARD OF REVIEW
A motion for judgment on the pleadings, like a demurrer, "attacks only defects disclosed
on the face of the pleadings or by matters that can be judicially noticed." (Cloud v. Northrop
Grumman Corp. (1998) 67 Cal.App.4th 995, 999; see also Code Civ. Proc. § 438, subd. (d).) The
court accepts the truth of all factual allegafions in the pleadings, giving them a liberal
construction. (County of Orange, supra, 192 Cal.App.4"' at 32; Pineda v. Williams-Sonoma
Stores, Inc. (2011) 51 Cal. 4th 524, 528 [demurrer].)
A respondent may bring a motion for judgment on the pleadings on the ground the
petition does not state facts sufficient to constitute a cause of action against it. (Code Civ. Proc.
§ 438, subd. (c)(l)(B)(ii).)
Petitioners may bring a motion for judgment on the pleadings on the ground the petition
does state facts sufficient to constitute a cause of action and the County's answer does not state
facts sufficient to constitute a defense. (Code Civ. Proc. § 438, subd. (c)(2).)
ANALYSIS
L

The public trust doctrine protects navigable waters from harm caused by the
extraction of groundwater

A.

The public trust doctrine

The public trust doctrine is a common law doctrine whose roots stretch back to Roman
law. Under the doctrine the State of California, as sovereign, owns all navigable waterways
within its borders, but not in the usual proprietary sense. (City of Long Beach v. Mansell (1970)
3 Cal.3d 462,482.) Instead, the State holds title as trustee of a public trust for the benefit of the
People ofCalifornia. (Colberg Inc. v. State (1967) 67 Cal.2d 408, 416.) As the United States
Supreme Court explained over a century ago, "It is a title held in trust for the people of the State
that they may enjoy the navigation of the waters, carry on commerce over them, and have liberty
^ If this is incorrect. Petitioners should so state at the hearing.
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of fishing therein freed from the obstrucfion or interference of private parties." (Illinois Central
Railroad Co. v. Illinois (1882) 146 U.S. 387, 452.)
The nature of the State's title imposes fiduciary-like obligations: The State has a duty to
supervise and administer the trust so the public may continue to use navigable waterways for
trust purposes. (National Audubon Society v. Superior Court (1983) 33 Cal.3d 419, 437
[''National Audubon"]; Illinois Central, supra, 146 U.S. at 453.) The State cannot abdicate its
duties. (Illinois Central, supra, 146 U.S. at 453.)
However, the State's obligation to protect the public trust is not absolute. Instead, the
State's obligation is to consider the public trust when allocating water resources, and to preserve
trust uses whenever feasible. (National Audubon, supra, 33 Cal.3d at 446 [emphasis added].)
These caveats are important. The doctrine does not prohibit the State from permitting actions
that harm public trust uses. As our Supreme Court recognized, "The population and economy of
this state depend upon the appropriation of vast quantifies of water for uses unrelated to instream trust values." (Id) The public trust doctrine thus does not strip the State of the power "to
grant usufructuary licenses that will permit an appropriator to take water from flowing streams
and use that water in a distant part of the state, even though this taking does not promote, and
may unavoidable harm, the trust uses at the source stream." (Id.) When it grants such licenses,
however, the State must consider the public trust: "As a matter of practical necessity the state
may have to approve appropriations despite foreseeable harm to public trust uses. In so doing,
however, the state must bear in mind its duty as trustee to consider the effect of the taking on the
public trust... and to preserve, so far as consistent with the public interest, the uses protected by
the trust." (Id. at 446-47.)
Early cases generally recognized three public uses protected by the doctrine: navigation,
commerce and fishing. (Illinois Central, supra, 146 U.S. at 452; Bohn v. Albertson (1951) 107
Cal.App.2d 738, 749.) However, our Supreme Court recognized the doctrine is "sufficiently
flexible to encompass changing public needs." (Marks v. If7zime>'(1971) 6 Cal.3d 251, 259.) It
is now well established the public trust doctrine also protects the public's right to use navigable
waters for hunting, bathing, swimming, boating and recreation. (Id. at 259.) It also protects
environmental uses: "one of the most important public uses of [navigable waters] is the
preservation of those lands in their natural state, so that they may best serve as ecological units
for scienfific study, as open space, and as environments which provide food and habitat for birds
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and marine life, and which favorable affect the scenery and climate of the area." (Id. at 259-60.)
The public trust doctrine applies to all "navigable waterways," including lakes, rivers and
streams. (National Audubon, supra, 33 Cal.3d at 435.) A waterway is navigable if it is capable
of being used for recreational boating for at least part of the year. (Id. at 435, fn. 17 ["A
waterway usable only for pleasure boafing is nevertheless a navigable waterway and protected by
the public trusf']; People ex rel. Baker v. Mack (1971) 19 Cal.App.3d 1040, 1044 ["the test of
navigability is met if the stream is capable of boating for pleasure."]; State of California v.
Superior Court (1981) 29 Cal.3d 210, 230 fn. 18 [river may be deemed navigable even though
only navigable for part of the year].)
Petitioners allege the Scott River is a navigable waterway used for boating, rafting and
fishing. (Pet. \ 16.) For this motion the court must assume this is true.^ (County of Orange,
supra, 192 Cal.App.4"' at 32.) The issue then is not whether the public trust doctrine applies to
the Scott River. The issue is whether the public trust doctrine applies to groundwater so
connected to a navigable river that its extraction harms trust uses of the river. Relying primarily
on National Audubon, Petitioners argue the public trust doctrine applies. The court concludes
they are correct.
B.

Under National Audubon the public trust doctrine applies to the facts alleged
here

National Audubon concerned diversion of water from streams flowing into Mono Lake.
Because Mono Lake received much of its water from these streams, the diversion was causing
the level of the lake to drop, imperiling its "scenic beauty" and its "ecological values." (National
Audubon, supra, 33 Cal.3d at 424-25.) Mono Lake itself was navigable; the streams being
diverted were not. (Id. at 435.) The central issue in National Audubon was whether the public
trust doctrine applied to diversions from these non-navigable streams. The Supreme Court held
it did.
The Court's analysis went back to one of the earliest public trust cases in California,
People V. Gold Run D. & M. Co. (1884) 66 Cal. 138 [''Gold Run"].) In Gold Run the State used
the public trust doctrine to enjoin a mining company from dumping sand and gravel into an
^ In its answer to the petition, the County did not deny the Scott River is navigable. The County
asserted only that the Scott River has never been "determined to be" navigable. (Answer 16.)
The County subsequently filed a cross-complaint against the Board. In the cross complaint, it
contends the Scott River is not navigable. (Cross-Compl., T| 62.)
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unnavigable stream that flowed into the navigable Sacramento River, because the dumping
raised the bed of the Sacramento River impairing navigation. (National Audubon, supra, 33
Cal.3d at 436; see also Gold Run, supra, 66 Cal. at 145-46.) The Court in National Audubon
also cited another early case, People v. Russ (1901) 132 Cal. 102. In Russ the public trust
doctrine allowed the State to require removal of dams erected on non-navigable tributaries to a
navigable river, because the dams decreased the water flowing into the river, adversely affecting
its navigability. (National Audubon, supra, 33 Cal.3d at 436.)
The Court in National Audubon found the reasoning of these early cases applied to
diversion of water from a non-navigable tributary adversely affected a downstream navigable
river or lake: "If the public trust doctrine applies to constrain fills which destroy navigation and
other public trust uses in navigable waters, it should equally apply to constrain the extraction of
water that destroys navigation and other public interests. Both actions result in the same damage
to the public trust. [Citations.] [^ We conclude that the public trust doctrine . . . protects
navigable waters from harm caused by diversion of nonnavigable tributaries." (Id. at 436-37
[italics in original, internal quotes omitted].)
Although the facts alleged here are different, it is a difference without a legal distinction.
National Audubon involved extraction of water from non-navigable surface streams. This case
involves extraction of underground water. But the result is allegedly the same - decreasing the
flow of navigable waters harming public trust uses.
The public trust doctrine would prevent pumping directly out of the Scott River harming
public trust uses. So too under National Audubon the public trust doctrine would prevent
pumping a non-navigable tributary of the Scott River harming public trust uses of the river. The
court finds no reason why the analysis of National Audubon would not apply to the facts alleged
here. The court thus finds the public trust doctrine protects navigable waters from harm caused
by extraction of groundwater, where the groundwater is so connected to the navigable water that
its extraction adversely affects public trust uses.
This formulation is slightly different than the declaration Petifioners seek. Pefitioners
request a declaration groundwater hydrologically connected to navigable surface flows is
protected by the public trust doctrine. However, the court does not find groundwater itself is a
resource protected by the public trust doctrine. (Compare In re Water Use Permit Applications
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(Hawaii 2000) 9 P.3d 409, 445-47.)^ California case law has applied the public trust doctrine to
protect navigable waters; groundwater is not navigable. (Lyon, supra, 29 Cal.3d at 228 ["it is
navigability which is the touchstone in determining whether or not the public trust applies"];
Santa Teresa Citizen Action Group v. City of San Jose (2003) 114 Cal.App.4"' 689, 709 [public
trust doctrine "has no direct applicafion to groundwater resources."].) The court thusfindsonly
that the public trust doctrine applies when the extraction of groundv/ater causes harm to
navigable waters harming the public's right to use those navigable waters for trust purposes.
As applied to the facts alleged here, the public trust doctrine protects the Scott River and
the public's right to use the Scott River for trust purposes, including fishing, rafting and boating.
It also protects the public's right to use, enjoy and preserve the Scott River in its natural state and
as a habitat for fish. (See Marks, supra, 6 Cal.3d at 259-60 ["one of the most important public
uses . . . is the preservation of those lands in their natural state and as environments which
provide food and habitat for birds and marine life"].) If the extraction of groundwater near the
Scott River adversely affects those rights, the public trust doctrine applies. ^
The County argues the public trust doctrine does not apply to groundwater, because
groundwater is not navigable. This is true, but not dispositive. Again, the court does not hold
the public trust doctrine applies to groundwater itself Rather, the public trust doctrine applies if
extraction of groundwater adversely impacts a navigable waterway to which the public trust
doctrine does apply.
The County quotes the following language from National Audubon: "the public trust
doctrine .. . protects navigable waters from harm caused by diversion of nonnavigable
tributaries." (National Audubon, supra, 33 Cal.3d at 437 [emphasis added].) It asserts the facts
^ In In re Water Use Permit Applications, the Hawaii Supreme Court held the public trust
doctrine did apply to all water in Hawaii. (Id. at 490.) This was based in part on a provision in
Hawaii's constitution declaring all natural resources, including water, are held in trust by the
State for the benefit of the people. (Id. at 442.) Thus, water itself, wherever found, was a natural
resource subject to the public trust. (Id. at 445.)
Petitioners do not ask the court to go as far as the Hawaii Supreme Court. Moreover, no
California case has held the public trust doctrine applies to water itself (But see Water Code §
102: "All water within the State is the property of the people of the State.")
^ Again, for purposes of these motions for judgment on the pleadings, the court assumes
groundwater extraction near the Scott River adversely affects public trust uses as Petitioners
allege. However, to prevail on the merits Petitioners must prove this allegation, which the
County denies.
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in this case do not involve diversion of tributaries, but extraction of groundwater. This again is a
distinction without a difference.
The County argues extraction of groundwater is not a diversion. (County MPA at 4 fn. 2
[emphasis added].) Perhaps. But the County does not explain why the difference between
extracting as opposed to diverting water changes the analysis. The end result is the same — less
water in a navigable river harming public trust uses. The County also ignores the fact the Court
in National Audubon explained it was not limiting its holding to diversion of water, but also
encompassed extraction: "the public trust doctrine . . . should equally apply to constrain the
extraction of water that destroys navigation and other public interests." (National Audubon,
supra, 33 Cal.3d at 436 [emphasis in original].)
The County argues a tributary is a surface body of water flowing into a larger body of
water. From this the County concludes because groundwater flows underground, it cannot be
considered a tributary. Again a distinction without a difference. National Audubon is not
limited to tributaries, but applies more generally to "extraction of water" that hai-ms a navigable
waterway. (National Audubon, supra, 33 Cal.3d at 436 [emphasis added].) This is precisely
what Petitioners allege here: extraction of water from under the ground is directly harming
public trust uses of the Scott River.
If pumping groundwater impairs the public's right to use a navigable waterway for trust
purposes, there is no sound reason in law or policy why the public trust doctrine should not
apply. ^

Amicus curiae California Farm Bureau Federation argues "extending" the public trust doctrine
to apply to extraction of groundwater would lead to a slippery slope of no stopping. If the public
trust doctrine allows the State to regulate groundwater extraction harming navigable waterways,
the Federation worries it could be used to regulate things with more remote connection to
waterways, like vehicle emissions or use of pesticides.
This argument fails for two reasons. First, the issue before this court is not whether the public
trust doctrine should apply to groundwater as alleged in the pefition. The question is whether the
doctrine does apply following the Supreme Court's decision in National Audubon.
Second, the possibility other activities affecting navigable waters may be too attenuated to
fall within the public trust doctrine is a question for another day. The court decides the case
before it, not hypotheticals that may arise in the future. (See, e.g.. People v. Balint (2006) 138
Cal.App.4"'200, 210.)
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2.

The Legislature has not released the County from its obligations under the public
trust doctrine
The County's remaining arguments are directed at Petitioners' request for injunctive and

writ relief, and concern the County's duty, if any, under the public trust doctrine. The County
argues even if the public trust doctrine applies to extraction of groundwater as alleged here, the
doctrine does not impose any specific duty on the County.
Petitioners seek a writ of mandate or injunction compelling the County to stop issuing
permits to drill wells for groundwater in the Scott River basin until it complies with its duties
under the public trust doctrine. Again, Petitioners do not assert what the County's duty may be.
The County nevertheless argues it has no duty to regulate groundwater under the public trust
doctrine because the Legislature has given it complete discretion to decide whether to regulate
groundwater. Accordingly, neither mandate nor injunctive relief will lie to compel the County to
exercise its discretion. The court is not persuaded.
The County relies on Water Code section 10750 et seq., where the Legislature declared
"groundwater is a valuable natural resource in California" and should be managed accordingly.
(§ 10750.) To help manage this resource the Legislature authorized local agencies, such as the
County, to adopt groundwater management plans to manage groundwater resources within their
jurisdictions. (§ 10753, subd. (a) ["Any local agency . . . may . . . adopt and implement a
groundwater management plan"] [emphasis added]; § 10750.4 ["Nothing in this part requires a
local agency . . . to adopt or implement a groundwater management plan"].) If a local agency
decides to adopt a groundwater management plan, it is subject to substantive and procedural
requirements. (See e.g., §§ 10753.2 and 10753.5 [public notice and hearing requirements], §
10753.7 [outlining components of plan].)
From this grant of authority to adopt a groundwater management plan, the County makes
a big leap: Because the Legislature did not require the County to implement a groundwater
management plan, the County cannot be required to regulate groundwater under the public trust
doctrine. This argument fails for several reasons.
First, section 10750 et seq. does not subsume the public trust doctrine, rendering it
inapplicable to groundwater. As our Supreme Court instructs, the public trust doctrine and
California's statutory water rights system co-exist; neither occupies the field to the exclusion of
the other. (National Audubon, supra, 33 Cal.3d 419, 445.) Moreover, in Baldwin v. County of
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Tehama (1994) 31 Cal.App.4"' 166, the Court held section 10750 et seq. does not occupy the
field of groundwater regulation or preclude "further local action." (Id. at 181.) The Court in
Baldwin acknowledged a "common thread" in state law suggesting a legislative determination
that "problems of groundwater management should be addressed on the local level." (Id. at 182.)
The Court found, however, "no implication of a policy in these statutes that legislative acfion to
foster local response is comprehensive, i.e., that the mechanism for local response to the problem
is to be limited to [any particular] statutory schemes." (Id) The court thus finds no evidence the
Legislature, in enacting section 10750 et seq., intended to preclude the County from applying the
public trust doctrine where necessary.
Second, there is no conflict between authorizing the County to adopt a groundwater
management plan, and requiring it to comply with the public trust doctrine. The public trust
doctrine applies when the extracfion of groundwater harms navigable waters and the public's use
for trust purposes. If the County's issuance of well permits will result in extraction of
groundwater adversely affecting the public's right to use the Scott River for trust purposes, the
County must take the public trust into consideration and protect public trust uses when feasible.
Such a requirement does not conflict with the County's discretion to decide whether or not to
implement an overall groundwater management plan.
Third, while the County has discretion whether to adopt a groundwater management plan,
it does not have discretion to ignore its dufies under the public trust doctrine. Although
administration of the public trust rests primarily with the State as sovereign, the County is a
subdivision of the State. (Cal. Const, art XI, § 1, subd. (a) ["The State is divided into counties
which are legal subdivisions of the State."]; Baldwin, supra, 31 Cal.App.4"' at 175-76 [references
to "the State" includes counties].) As a subdivision of the State, the County "shares
responsibility" for administering the public trust. (See Center for Biological Diversity, Inc. v.
FPL Group, Inc. (2008) 166 Cal.App.4"' 1349, 1370, fn. 19 ["the county, as a subdivision ofthe
state, shares responsibility for protecting our natural resources and may not approve of
destructive activities without giving due regard to the preservafion of those resources."].) The
State cannot abdicate its duties under the public trust doctrine. (Illinois Central, supra, 146 U.S.
at 452 ["The State can no more abdicate its trust over property in which the whole people are
interested . . . than it can abdicate its police powers"]; National Audubon, supra, 33 Cal.3d at 438
[trust property "is a subject of public concern to the whole people of the State" and thus "cannot
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be alienated"].) Neither can the County.
As the Court explained in National Audubon, the Legislature may grant licenses to
appropriate water. (National Audubon, supra, 33 Cal.3d at 446.) When it does so, the
Legislature, or its authorized agent, has "an affirmative duty to take the public trust into
account. . . and to protect public trust uses whenever feasible." (Id.) Thus as a legal subdivision
of the State, the County has an affirmafive duty to consider the public trust when it issues permits
to appropriate groundwater.
The County also argues requiring it to consider the public trust when issuing well permits
would subject its actions to judicial review, requiring courts to "fashion and apply" their own
"common law public trust principles." (County MPA at 19:2-3.) This would effectively transfer
responsibility for managing California's groundwater from the legislative branch to the judicial
branch. Not only is the judicial branch "ill-equipped" to assume this "policy-making" role, but
doing so would infringe on the Legislature's policy-making role and thus violate the separation
of powers doctrine. (Id. at 19:15-16.)
This argument is based almost entirely on a single sentence in a footnote in City of Long
Beach v. Mansell (1970) 3 Cal.3d 464: "The administration of the trust by the state is committed
to the Legislature, and a determination of that branch ofgovernment made within the scope of its
powers is conclusive in the absence of clear evidence that its effect will be to impair the power of
succeeding legislatures to administer the trust in a manner consistent with its broad purposes."
(Id. at 482 fn. 17 [emphasis added].) From this one sentence the County concludes only the
Legislature can administer the public trust, and a "system of regulation based on judiciallyfashioned public trust principles" would usurp the Legislature's "conclusive" judgment in
administering the trust.
The court is not persuaded.
The central issue in Mansell was whether the Legislature's action in releasing tidelands
from the public trust violated a state constitutional provision prohibiting the grant to private
persons of tidelands within two miles of any city. (Id. at 478.) In deciding this issue, the
Supreme Court examined the relafionship between the constitufional prohibition and the public
trust doctrine. It noted although public trust tidelands are generally not alienable, the State may
determine such lands are no longer useful for trust purposes and free them from the trust. (Id. at
482.) It is in this context the Court in Mansell added the footnote stating the Legislature's
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determination on such matters is conclusive.
The Court in Mansell cited its earlier decision in Mallon v. City of Long Beach (1955) 44
Cal.2d 199 to support this statement. Similar to Mansell, Mallon involved a statute freeing from
the public trust income derived from trust tidelands. As in Mansell, this legislafive determination
was deemed conclusive: "the Legislature has found and determined that... the income derived
from the production of oil and gas from the tide and submerged lands of Long Beach harbor is no
longer required for navigation, commerce andfisheries,nor for such uses, trusts, conditions and
restrictions as are imposed by statutes granting the said tide and submerged lands in trust. That
determination and finding is conclusive upon this court." (Mallon, supra, at 206-07 [emphasis
added, internal quotes and cites omitted].)
Mansell and Mallon thus stand for a limited proposition: If the Legislature determines
public trust lands or waterways are no longer useful for trust purposes and frees them from the
trust, that determination is conclusive. It will not be second guessed by the courts. Neither case
is applicable here. The Legislature has not released the Scott River from the public trust.
Therefore, requiring the County to consider the public trust in approving well permits does not
infringe upon any "conclusive" legislative determination.
Finally, the County's suggestion the separation of powers doctrine prohibits courts from
applying common law public trust principles is belied by over a century of judicial decisions
doing just that. Federal courts have been applying common law public trust principles since at
least 1892. (Illinois Central, supra, 146 U.S. at 453.) California's courts have been applying
public trust principles even longer, since the Gold Run decision of 1884. (National Audubon,
supra, 33 Cal.3d at 436 [calling Gold Run "one of the epochal decisions of California history.")

3.

The requested relief does not intrude on the 1980 decree
The County's last argument is sui generis: The public trust doctrine cannot be applied to

groundwater interconnected with the Scott River because the Legislature enacted a statutory
system for adjudicating rights to water in "stream systems." (Water Code § 2500 et seq.) This
statutory scheme specifically applies to the Scott River. (§ 2500.5.) Pursuant to this statutory
scheme, in 1980 the Siskiyou County Superior Court issued a decree adjudicating all water rights
in the Scott River, including ground water interconnected to the Scott River.^ The County argues
As noted above, the court has judicially noticed the decree at the request of both parties.
14
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any further regulation of groundwater by this court would impermissibly intrude on the
jurisdiction of the Siskiyou County Superior Court.
An interesting argument, but not on point. Pefifioners are clear: Their petition applies
only to new wells that lie beyond the area adjudicated by the 1980 decree. (See, e.g.. Pet. ^ 18,
12:8.) By definition, the relief requested in the petition does not affect rights adjudicated by the
1980 decree.

CONCLUSION

F^,

pleadings is denied,

For the foregoing reasons, the County's motion fqr
and Petitioners' cross-motion for judgment on the p.
Dated:

2014
Allen^umner
Judge of the Superior Court of California,
County of Sacramento
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MEMORANDUM
DATE:
MEETING OF:
TO:
FROM:
RE:

September 10, 2014
September 17, 2014
Board of Directors
Lauren Valk, Assistant Agency Counsel
INFORMATIONAL ITEM 9B: Receive update on Sustainable Groundwater
Management Act

INTRODUCTION
On August 29, 2014, the Legislature passed three bills to establish new comprehensive laws governing
groundwater management, known as the Sustainable Groundwater Management Act (“Act”). SB 1168
(Pavley) establishes a requirement for local agencies to develop groundwater sustainability plans; AB 1739
(Dickinson) sets conditions for when the State can intervene in local management; and, SB 1319 (Pavley)
delays State intervention where surface water has been affected by groundwater pumping. The bills work
together and are currently pending signature of the Governor, who is expected to sign them before the end of
September.
DISCUSSION
Existing law provides the State Water Resources Control Board with broad powers to regulate the waste and
unreasonable use of water, including groundwater. Local agencies are currently encouraged to work
cooperatively to manage groundwater resources within their jurisdictions and to adopt groundwater
management plans. If signed by the Governor, the new Sustainable Groundwater Management Act would
require all “high-” or “medium-priority” basins that are subject to critical conditions of overdraft to adopt a
groundwater sustainability plan by January 31, 2020, and all other high and medium priority basins to adopt
a plan by January 31, 2022, unless the basin is legally adjudicated or the local agency establishes it is
otherwise being sustainably managed. If, by those deadlines, a region fails to write a groundwater plan or its
plan doesn’t meet the State’s standards for reaching sustainability, SWRCB could step in and manage the
basin on an interim basis. For local agencies that already have a groundwater management plan, such as
PVWMA, the legislation provides a method for submitting that plan to the State for approval as an
alternative. The State is required to establish basin priority by January 31, 2015.
The new law would also provide groundwater management agencies with authority to carry out their
groundwater management plan, similar to powers already granted to PVWMA by the Pajaro Valley Water
Management Agency Act.
Attached is a fact sheet that explains the Sustainable Groundwater Management Act in more detail.
FISCAL IMPACT
None at this time.
STAFF RECOMMENDATION
Direct staff to review the Agency’s Basin Management Plan approved earlier this year for consistency with
the Sustainable Groundwater Management Act.
ATTACHMENTS
 California’s Sustainable Groundwater Management Act Fact Sheet
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CALIFORNIA’S NEW SUSTAINABLE GROUNDWATER MANAGEMENT ACT
On August 29, 2014, the Legislature passed three bills to establish new comprehensive laws
governing groundwater management, known as the Sustainable Groundwater Management Act
(“Act”). SB 1168 (Pavley) establishes a requirement for local agencies to develop groundwater
sustainability plans; AB 1739 (Dickinson) sets conditions for when the State can intervene in
local management; and, SB 1319 (Pavley) delays State intervention where surface water has
been affected by groundwater pumping. The bills work together and are currently pending
signature of the Governor, who is expected to sign them before the end of September.
What agencies are subject to the Act?
The Act applies to all groundwater basins in the State.1 It provides a legal framework for a local
public agency (or a combination of agencies) that has water supply, water management, or land
use responsibilities within a groundwater basin to form a new “groundwater sustainability
agency” to manage the groundwater resources of that basin. For groundwater agencies that
already exist pursuant to State statute (such as PVWMA), the Act designates such agencies as
the exclusive local agency within its boundary to comply with the Act.
What does the Act require?
The Act requires a groundwater sustainability agency to prepare and submit to the Department
of Water Resources (“DWR”) for review and approval a groundwater sustainability plan that
identifies measures to meet the basin’s “sustainability goal.” The Act defines “sustainability
goal” as operating within the basin’s “sustainable yield” within 20 years of implementation of
the plan. “Sustainable yield” is defined as:
“The maximum quantity of water, calculated over a base period
representative of long-term conditions in the basin and including any
temporary surplus that can be withdrawn annually from a groundwater
supply without causing an undesirable result.”
“Undesirable result” is defined as one or more of the following effects:
 Chronic lowering of groundwater levels indicating a significant and unreasonable
depletion of supply if continued over the next 50 years;2
 Significant and unreasonable reduction of groundwater storage;
 Significant and unreasonable seawater intrusion;
 Significant and unreasonable degraded water quality, including the migration of
contaminant plumes that impair water supplies;

1

Groundwater basins are defined in the Department of Water Resources (“DWR”) Bulletin 118. A local agency can
request that DWR adjust a basin’s boundaries or designate new sub-basins.
2
Declines during drought are not an “undesirable result” if there is management for recovery during other periods.
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 Significant and unreasonable land subsidence that substantially interferes with surface
land uses; and,
 Depletions of interconnected surface water that have significant and unreasonable
adverse impacts on beneficial uses of the surface water.
DWR will review and comment every five years on an agency’s implementation of the plan and
consistency with the Act in achieving the sustainability goal. The Act authorizes DWR to assess
an administrative charge on local agencies for this review.
What if an agency, like PVWMA, already has a groundwater management plan?
Existing agencies are given an option of becoming a new groundwater sustainability agency
under the Act, or continuing to operate pursuant to their principal act.3 An agency that already
has a groundwater management plan may submit that plan to DWR for review and approval as
an alternative to a groundwater sustainability plan provided that (1) the plan was prepared and
approved pursuant to an existing law authorizing groundwater management, (2) the plan meets
the objectives of the Act, and (3) the local agency is in compliance with the State’s
requirements for groundwater monitoring.4
What is the deadline for submitting a groundwater management plan to DWR?
The deadline for submitting a groundwater management plan to DWR varies depending on the
type of plan submitted, the priority of the basin, and the state of overdraft in the basin.
If an agency chooses to prepare and submit a groundwater sustainability plan, it must meet the
following deadlines:
 For a “high-” or “medium-priority” basin that is not in critical overdraft, a groundwater
sustainability plan covering the whole basin is required by January 31, 2022;5
 For a basin that is in critical overdraft, a plan is required by January 31, 2020.
If the Agency chooses to submit an alternative plan for approval, it must do so by June 30,
2017.6
What happens if a local agency does not submit a groundwater management plan or
alternative to DWR?
The State Water Resources Control Board (“SWRCB”) can place a basin on “probation” if the
local agency fails to submit a groundwater sustainability plan or alternative to DWR by the

3

Before electing to become a groundwater sustainability agency, a local agency must hold a noticed public hearing
in the county or counties overlying the basin.
4
See Water Code § 10920 et seq.
5
DWR is required to categorize each basin as high-, medium-, low-, or very low priority by January 31, 2015.
6
DWR is required to make a determination on the adequacy of any alternative plan submitted by January 31,
2020.
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deadlines outlined above.7 SWRCB can also intervene in local groundwater management in the
following instances:
 After January 31, 2020, in a critically overdrafted basin, if DWR determines a plan is
inadequate or that the program under the plan is not likely to achieve the sustainability
goal.
 After January 31, 2022, in a basin that is not critically overdrafted, if DWR finds a plan is
inadequate and the SWRCB finds the basin is in long-term overdraft.8
 After January 31, 2025, if DWR finds a plan is inadequate and the SWRCB finds that
groundwater pumping results in significant depletions in interconnected surface
waters.9
If SWRCB intervenes, it will impose an interim groundwater management plan that identifies (1)
actions necessary to fix the basin’s problems, (2) a time schedule for taking those actions, and
(3) a description of the necessary monitoring. The interim plan may include, among other
things, restrictions on groundwater extraction.10
Will the Act change PVWMA’s regulatory authority?
The authority granted to local agencies under the Act is in addition to any powers an agency
already has under existing law.11 Most, if not all, of the specific authority identified in the Act
comprises powers PVWMA already enjoys under its principal act—the Pajaro Valley Water
Management Agency Act—and which PVWMA has exercised for the last 20 years as part of its
management of the groundwater basin. For example, the new law establishes that
groundwater sustainability agencies may:





Acquire, store, or transfer surface water;
Transport, reclaim, and purify polluted water;
Require registration of wells, metering of extractions and extraction reports;
Regulate extractions from wells;

7

If a local agency submits an alternative plan and it is rejected, the basin may not be placed on probation until 180
days after DWR disapproves the alternative.
8
“Long-term overdraft” means “the condition of a groundwater basin where the average annual amount of water
extracted for a long-term period, generally 10 years or more, exceeds the long-term average annual supply of
water to the basin, plus any temporary surplus.”
9
“Significant depletions of interconnected surface waters” means “reductions in flow or levels of surface water
that is hydrologically connected to the basin such that the reduced surface water flow or levels have a significant
and unreasonable impact on beneficial uses of the surface water.”
10
SWRCB must rescind the interim plan once it finds that that a local plan is adequate for the basin and there are
assurances that the plan will be implemented.
11
To the extent the Act grants powers that PVWMA is not currently given under the Agency Act, PVWMA may
exercise such powers if doing so would not be inconsistent with any prohibitions or limitations set forth in the
Agency Act, unless the Board makes a finding that the Agency is unable to sustainably manage the basin without
the prohibited activity.
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 Impose permit fees and fees on groundwater extraction or other regulated activity to
fund the costs of a groundwater sustainability program;
 Establish liability for unpaid fees;
 Imposes civil penalties for violations.
Both laws grant broad authority for PVWMA to perform any act “necessary and proper” to
carry out sustainable groundwater management.
What’s next?
 By June 1, 2016, DWR must adopt regulations for evaluating groundwater sustainability
plans, the implementation of groundwater sustainability plans, and alternative plans.
 By December 31, 2016, DWR must prepare and publish a report on its website that
presents its best estimate of water available for replenishment of groundwater in the
state.
 By January 1, 2017, DWR must develop best management practices for sustainable
management of groundwater through a public process involving public meetings
conducted in Northern California, Southern California, the San Joaquin Valley, and at the
meeting of the California Water Commission.
 By June 30, 2017, local agencies must elect to (1) become a groundwater sustainable
agency that intends to develop a groundwater sustainability plan, or (2) submit an
alternative plan to DWR for approval.
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MEMORANDUM
DATE:
MEETING OF:
TO:
FROM:
RE:

September 10, 2014
September 17, 2014
Board of Directors
General Manager
DISCUSSION/ACTION ITEM 10A: Consider proposed Ordinance 2014-01
Repealing the sunset clause on the current rate structure

INTRODUCTION
At the last Board meeting, staff presented for a first reading by the Board a proposed ordinance that
would repeal an expiration provision (sunset clause) in the 2010 ordinances that implemented the current
augmentation charge rate schedule. The proposed ordinance is presented tonight for a second reading
and adoption by the Board.
DISCUSSION
As discussed at the last Board meeting, the sunset clause has prevented the Agency from obtaining lowinterest financing. Once the sunset clause is repealed, the Agency will be able to immediately refinance
its existing debt and realize approximately $200,000 in annual savings. It will also be able to take
advantage of new low-interest loans that may not be available next year, when the Agency adopts a new
rate structure. Because of this substantial cost savings, several stakeholders in the community have
voiced their support for repeal of the sunset clause.
FISCAL IMPACT
Repealing the sunset clause is forecasted to save the agency $2.6 million over the remaining life of its
1999 COPs as opposed to the forecasted $1.5 million savings associated with waiting for a new rate
structure. The Agency would also be able to take advantage of lower interest rates for new loans.
STAFF RECOMMENDATION


That the Board adopt Ordinance 2014-01 Repealing the Expiration Date of the Augmentation
Charge.

ATTACHMENTS


Proposed Ordinance 2014-01 Repealing the Expiration Date of the Augmentation Charge
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ORDINANCE NO. 2014-01
AN ORDINANCE OF THE BOARD OF DIRECTORS OF
THE PAJARO VALLEY WATER MANAGEMENT AGENCY
REPEALING THE EXPIRATION DATE OF THE AUGMENTATION CHARGE
BE IT ORDAINED by the Board of Directors of the Pajaro Valley Water Management
Agency as follows:
Section 1. Purpose and Authority. The purpose of this ordinance is to repeal the expiration
date of the Agency’s groundwater augmentation charge increase adopted pursuant to Ordinance
Nos. 2010-02 and 2010-04 (“Augmentation Charge”) in order to qualify the Agency to obtain
low interest rate financing for its capital projects. This ordinance is adopted pursuant to California
Constitution article XIIID, section 6, Pajaro Valley Water Management Agency Act sections 102,
501, 703, 704, 711, 714, 1001, 1002, and other applicable law.
Section 2. Findings. The Board of Directors finds and determines as follows:
a. Agency Act section 1001 authorizes the Agency to levy a groundwater augmentation
charge on the extraction of groundwater from groundwater wells within the Agency in order to
pay the costs of purchasing, capturing, storing and distributing supplemental water. Agency Act
section 316 defines “supplemental water” to mean water imported into the Pajaro Valley
groundwater basin, conserved floodwater, and recycled water.
b. The Agency has levied an augmentation charge since 1994, and increased that charge most
recently in 2010 pursuant to the authority cited in Section 1, above. This ordinance will extend
the Augmentation Charge by repealing the expiration date set forth in Ordinance Nos. 2010-02
and 2010-04.
c. The augmentation charge is a property-related service charge under California
Constitution article XIII D, section 6. The extension of the Augmentation Charge Increase is
being processed pursuant to article XIII D, section 6 of the California Constitution, with the
following findings:
(1) The Agency has completed three supplemental water projects that work together
to provide supplemental water to reduce overdraft, retard seawater intrusion, and improve and
protect the groundwater basin supply: (i) Watsonville Recycled Water Project, which provides
tertiary treated recycled water for agricultural use and includes inland wells that are used to
provide cleaner well water that is blended with the treated water in order to improve the water
quality so that it may be used for agricultural purposes; (ii) Harkins Slough Project, which
diverts excess wet-weather flows from Harkins Slough to a basin that recharges the
groundwater, which then is available to be extracted and delivered for agricultural use; and (iii)
Coastal Distribution System (“CDS”), which consists of pipelines that deliver the blended
recycled water and Harkins Slough Project water for agricultural use along the coast.
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(2) Under the authority of Agency Act section 1001 and other Agency Act provisions,
the Agency has developed a supplemental water service that is funded by Agency augmentation
charges. Agency supplemental water service consists of (i) the purchase/acquisition, capture,
storage and distribution of supplemental water through the supplemental water projects described
above and including the planning, design, financing, construction, operation, maintenance, repair,
replacement and management of these project facilities, and (ii) basin management monitoring
and planning to manage the existing projects and to identify and determine future supplemental
water projects that would further reduce groundwater overdraft and retard seawater intrusion. The
cost of the service also includes ongoing debt payments related to the design and construction of
the completed supplemental water projects.
(3) Extension of the Augmentation Charge is necessary in order to cover the costs of
the supplemental water service described above.
(4) The Agency retained Carollo Engineers to analyze the Augmentation Charge
Increase. Carollo Engineers and Agency staff prepared the Agency Proposition 218 Service
Charge Report dated March 2010 (the “Service Charge Report”), which sets forth analysis and
information concerning the calculation of and reasons for the increased augmentation charges.
(5) The Augmentation Charge was calculated and fixed in an amount sufficient to pay
the costs of the supplemental water service and ongoing debt payments related to the design and
construction of the completed supplemental water projects. The rates are reasonably related to,
and do not exceed, the Agency’s costs of providing the service and paying related debt service.
(6) The revenue derived from the Augmentation Charge does not exceed the funds
required to provide the supplemental water service and pay related debt service. As demonstrated
in the Service Charge Report, the revenue to be generated by the augmentation charge is based
on and limited to the Agency’s cost of providing the supplemental water service and paying debt
service on the completed supplemental water projects. Ordinance No. 2010-02 limits the use of
the Augmentation Charge revenue to these purposes and prohibits use of the revenue for any other
purpose.
(7) For similar reasons, revenues derived from Augmentation Charge are not and will
not be used for any purpose other than the purposes described in this ordinance and the Service
Charge Report.
(8) The Service Charge Report describes the cost apportionment and Augmentation
Charge calculation by: (i) explaining how the increased augmentation charges have been
calculated based on three appropriate landowner groups (owners of wells with meters inside the
Delivered Water Zone (“DWZ”), which is the area able to receive water from the CDS as
described and shown in the Service Charge Report; owners of wells with meters outside the
DWZ; and owners of wells without meters) and how the costs of the service have been allocated
to these groups; (ii) evaluating the Agency’s revenues and expenses required to provide the
supplemental water service and pay debt service in order to determine the net revenue
requirements for the service; (iii) allocating the revenue requirements to the Agency’s cost
categories to reflect the different service levels attributable to the
three landowner groups; and (4) allocating the costs based on the estimated percentage of staff
time spent on various functions, costs of pumping/pressurizing the water supply in the CDS, and
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relative consumption of water by the various landowner groups. As demonstrated by the Service
Charge Report, the amount of the augmentation charge imposed on each landowner’s parcel is
reasonably related to and does not exceed the proportional cost of the service attributable to each
parcel.
(9) The supplemental water service (as described above and in the Service Charge
Report) has a direct and significant relationship to the land in the Pajaro Valley, the groundwater
underlying that land, and the owners of that land with groundwater wells. The ongoing public
service funded by the Augmentation Charge will secure the Pajaro Valley groundwater basin water
supply and quality and maintain the benefit of ongoing groundwater extraction by property owners
by providing for the following: reduction of groundwater overdraft; retarding of seawater
intrusion; and promoting water conservation.
(10) The landowners who pay the Augmentation Charge are the owners of land with
groundwater wells that extract water from the basin. As such, those landowners, through their
wells and the groundwater basin underlying their land, are receiving the public service described
above. The supplemental water service therefore is a service that is actually used by and
immediately available to the owners of the property who will be subject to the Augmentation
Charge Increase.
(11) As described in the Service Charge Report, the public service funded by the
Augmentation Charge relates to water supply and availability for landowners with wells. This
type of public service is unique to landowners with wells and is not a general governmental service.
Therefore, no portion of the augmentation charge is or will be imposed for general governmental
services.
d. Before levying the Augmentation Charge Increase, the Agency Board made the findings
and determinations required by Agency Act section 1002 and Water Code section 75574. (See
Ordinance No. 2010-02. For background and support for these findings, see the following:
Proposition 218 Service Charge Report dated March 2010 and documents referenced in the
Service Charge Report; Notice of Public Hearing on Proposed Augmentation Charge Increase
dated April 1, 2010; Agency 2002 Basin Management Plan; minutes and tape recordings of the
Agency Board meetings of January 30, February 3, February 17, March 2, March 17 and April
21, 2010; and, 2009-10 Agency budget. These documents are available for public review and/or
copying during normal business hours at the Agency office at 36 Brennan Street, Watsonville,
CA 95076.)
Section 3. Amendment to Augmentation Charge Ordinance. The Augmentation Charge
Ordinance was originally established by Ordinance 93-1, and has been amended and/or
supplemented by Ordinance Nos. 93-2, 96-2, 96-3, 95-1, 98-2, 2002-01, 2002-02, 2003-01, 200402, 2005-01, 2007-01, 2010-02 and 2010-04 (collectively the “Augmentation Charge
Ordinance”). The Augmentation Charge Ordinance is hereby amended as stated in this Ordinance
No. 2014-01. To the extent that any provision of the Augmentation Charge Ordinance conflicts
with the provisions of this ordinance, the provisions of this ordinance shall control and be
operative to amend such conflicting provisions.
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Section 4. Repeal of Expiration Date. Section 9 of Ordinance No. 2010-02 and Section 2 of
Ordinance No. 2010-04 relating to the expiration of the Augmentation Charge are hereby deleted
and replaced to each read as follows:
“Expiration. The augmentation charge increase approved by Ordinance
No. 2010-02 shall remain in full force and effect until it is further
amended, increased or reduced by the Board of Directors.”
Section 5. Posting/Publication. Within 15 days after the passage of this ordinance, the Agency
Secretary shall cause it, or a summary thereof, to be published at least once, with the names of
those Directors voting for and against this ordinance, in a newspaper of general circulation
published and circulated in the Agency.
Section 6. CEQA. The Board of Directors finds that this extension of the Augmentation Charge
is for the purposes of meeting operating expenses of the Agency supplemental water service and
obtaining funds for related capital costs. Accordingly, the Agency Board determines that this
ordinance is exempt from environmental review under the California Environmental Quality Act
and CEQA Guidelines. (Public Resources Code section 21080(b)(8); CEQA Guidelines section
15273.)
Section 7. Severability. The provisions of this ordinance are severable, and the invalidity,
unenforceability or unconstitutionality of any section, portion or part of this ordinance shall not
affect the validity of the remainder of the ordinance.
PASSED AND ADOPTED by the Board of Directors of the Pajaro Valley Water Management
Agency on this
day of September, 2014, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
Attest:

By:________________________________
Rosemarie Imazio, Chair

______________________________
Laura R. Taay, Board Secretary
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MEMORANDUM

DATE:
MEETING OF:
TO:
FROM:
RE:

September 10, 2014
September 17, 2014
Board of Directors
General Manager
DISCUSSION AND/OR ACTION ITEM 10B: Review and Consider
Joint Funding Agreement with U. S. Geological Survey for a
Continuation of Hydrologic Modeling Services for an Agency Cost of
$150,000 through December 2016

BACKGROUND
In September 2005, the board directed staff to enter into an agreement with the U. S. Geological
Survey to develop an updated model of the Pajaro Valley. The result is the Pajaro Valley
Hydrologic Model (PVHM), an integrated hydrologic flow model developed using MODFLOW
with the Farm Process (MF-FMP) that fully couples the simulation of the use and movement of
water throughout the hydrologic system. The model development was vetted through a Technical
Advisory Committee (TAC) that met nine times between November 2005 and May 2010.
Following calibration and approval from the TAC, a future simulation termed the Base-Case was
developed to simulate the Pajaro Valley Groundwater Basin’s water budget. Later, the model was
used to simulate the effects of the proposed Basin Management Plan Update projects and
programs.
The original joint funding agreement for hydrologic modeling services with the USGS (September
2005) described two phases of work totaling $759,500. The Agency funded $459,400 or 60 % of
the total cost between October 2005 and September 2010. During that same time period, the
USGS funded $300,100 or 40 %. Phase I of the project included: Task 1) Development of a
conceptual model and importation of data from earlier efforts (Pajaro Valley Integrated
Groundwater and Surface Water Model, or PV-IGSM, and MODFLOW-88) into the geospatial
platform, ArcGIS; Task 2) Converting earlier models (PV-IGSM, and MODFLOW-88) into
MODFLOW-2005 (MF2K5); Task 3) Completing a model update through 2005; and, Task 4)
Model calibration and flow analysis. Phase II of the original modeling agreement included: Task
5) the development of land use analysis and model linkages through the Farm Package (MFP);
Task 6) Optimization analysis of BMP components; Task 7) Model report; and, Task 8) Land use
linkages and optimization model report. Per the recommendation of the Technical Advisory
Committee (TAC) that was overseeing the model development, funds from Task 8 were used
instead to rebuild the geo-hydrologic framework of the Pajaro Valley. In May 2010, following
model development and calibration, the TAC approved the final model during its ninth meeting
over a four and a half year period.
In June 2011, just as the Ad Hoc Basin Management Planning Committee (AH-BMP) was getting
underway, the Agency and USGS extended the existing agreement primarily to develop and
document a “Base Case Scenario” that would ultimately be used to conduct simulations of
proposed BMP projects and programs. The Base Case Scenario was first used by the USGS and
Agency Staff to determine the average shortfall in the water budget. It was later passed onto
Agency consultants to conduct BMP modeling efforts, and to U.C. Santa Cruz researchers
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(Professor Andy Fisher and Dr. Tess Russo) to examine managed aquifer recharge scenarios in the
Pajaro Valley. The total cost to develop and document the Base Case Scenario was $36,000, with
the Agency funding $25,000 or 69 %, and the USGS funding $11,000 or 31 %.
DISCUSSION
The Pajaro Valley Hydrologic Model is a tremendous resource not only for the Agency, but for
our region in general. The model allows staff, scientists and consultants to better understand how
the complex hydrologic system works at present, and how it might react given changing
conditions whether it be new water supply facilities, improved water conservation practices,
climate change, and more. To date, the PVHM has been used by staff, the USGS, and consultants
to support the Basin Management Planning effort, and by researchers at U. C. Santa Cruz to
simulate Managed Aquifer Recharge Suitability within the Pajaro Valley. Recently, researchers at
U. C. Davis requested the model.
Models are most useful when kept current. The PVHM represents an investment the Agency has
made to better understand the complex hydrologic system of the Pajaro Valley. This is an
investment staff recommends be protected by keeping the model current, up-to-date, and in-use.
The tasks described in the proposal include: Task 1) Migrating the model to a new and improved
modeling code (MODFLOW-One Water Hydrologic Model or MF-OWHM) that among other
things will allow staff to more easily update and run the model on a year to year basis; Task 2)
Completing a model update to incorporate data through water year 2014, this task will include a
post-audit of the Base-Case Projection to assess the performance of the model projections in the
Delivered Water Zone; Task 3) Incorporate and conduct climate change analysis, this task will
include incorporating results from recent hydrologic studies of the ungauged Watsonville Slough
and College Lake watersheds; Task 4) Complete BMP model-projection analysis, which will
allow staff to re-run the proposed BMP projects and programs given up-to-date projections on
climate change; and, Task 5) Training and documentation.
The cost estimate for this work is detailed on the attached, proposed joint funding agreement, but
amounts to a total of $195,000. Of the total, the Agency contributes $150,000 or 77 % over three
fiscal years and the USGS contributes $45,000 or 23 % over that same period.
FISCAL IMPACT
The fiscal impact of this work is $150,000 spread over three fiscal years (FY 2014/15 through FY
2016/17). The current budget contains $50,000 for model development.
STAFF RECOMMENDATION
That the committee consider the proposed joint funding agreement and recommend the Board
approves the joint funding agreement.
ATTACHMENT
 U.S. Geological Survey Joint Funding Agreement
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MEMORANDUM
DATE:
MEETING OF:
TO:
FROM:
RE:

September 9, 2014
September 17, 2014
Board of Directors
General Manager
DISCUSSION AND/OR ACTION ITEM 10C: Consider contracting with NHA
Advisors for financial advisory services

BACKGROUND
With the recent resolution of the Griffith/Pendry lawsuits, and the Board’s consideration of removal of
the sunset clause on our existing rates, we may be able to refinance existing debt under much more
favorable terms. The Agency currently has five outstanding debt obligations: (1) 1999 Certificate of
Participation Bond; (2) State Water Resources Control Board Note payable #1; (3) State Water
Resources Control Board Note payable #2; (4) Department of Water Resources note payable; and (5)
City of Watsonville Water Treatment Plant Repayment Contract. The Agency is seeking a qualified
Financial Advisor to recommend strategies and provide advice with regards to current debt and
investments.
DISCUSSION
It is critical to develop financing plans that take into consideration existing debt obligation, future capital
needs, cash flow requirements and future financing needs. The Agency would like to take advantage of
existing low-interest rates. NHA is an Independent Registered Municipal Advisor specializing in special
districts with over 20 years of experience.
Staff issued a Request for Proposals and received responses from JNA Consulting Group, LLC, in
Boulder City Nevada, and NHA Advisors in San Rafael, California. At its meeting of September 9,
2014, the Administrative/Finance Committee recommended that the Board select NHA Advisors to
provide the needed financial advisory services.
FISCAL IMPACT
Services will be provided on a “Time and Materials” basis as described in the attached proposal, and
under contingency during the transaction or financing of a bond or note.
STAFF RECOMMENDATION
That the Board approve contracting with NHA Advisors for financial advisory services.
ATTACHMENTS
 NHA Advisors Request for Proposal for Financial Advisory Services
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MEMORANDUM
DATE:
MEETING OF:
TO:
FROM:
RE:

September 11, 2014
September 17, 2014
Board of Directors
General Manager
DISCUSSION/AGENDA ITEM 10D: Consider Resolution 2014-14 in Support of

Proposition 1 – The Water Quality, Supply, and Infrastructure Improvement Act of 2014

INTRODUCTION
The Water Quality, Supply and Infrastructure Improvement Act of 2014 is a $7.545 billion general
obligation bond measure set for the November 2014 ballot. If approved by voters, the measure would
provide funding for new surface and groundwater storage projects, regional water reliability, sustainable
groundwater management and cleanup, water recycling, water conservation, watershed protection and
safe drinking water, particularly for disadvantaged communities.
Proposition 1 is the product of more than five years of discussions and negotiations among state
lawmakers, stakeholders and others to craft a responsible bond measure to fund needed investments as
part of a statewide comprehensive water plan for California. The measure was approved by the
Legislature and signed by Gov. Jerry Brown on Aug. 13.
Supported by a broad coalition of water, business, conservation, labor and agriculture organizations, the
$7.545 billion bond replaces an $11.14 billion measure previously slated for the November ballot.
KEY FUNDING AREAS
Surface and Groundwater Storage - $2.7 billion
• Continuous appropriation for above-and below-ground water storage projects.
Regional Water Reliability - $810 million
• Integrated regional water management: $510 million.
• Stormwater capture: $200 million.
• Water conservation: $100 million.
Safe Drinking Water - $520 million
• Leverages federal funds for safe drinking water and clean water programs and for disadvantaged
communities.
• Small Community Wastewater Program: $260 million.
• Drinking Water Public Infrastructure: $260 million.
Water Recycling - $725 million
• Statewide water recycling projects and activities.
Groundwater Sustainability - $900 million
• Prevent and reduce groundwater contaminants: $800 million.
• Provide sustainable groundwater management planning and implementation: $100 million.
Watershed Protection, Ecosystem Restoration, State Settlements - $1.495 billion
• Conservancies: $327.5 million.
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• Wildlife Conservation Board: $200 million (restoration of flows).
• Department of Fish and Wildlife: $285 million (out of Delta, no mitigation on BDCP).
• Department of Fish and Wildlife: $87.5 million (in-Delta with constraints).
• State settlement obligations including CVPIA: $475 million.
• Rivers and Creeks: $120 million.
Statewide Flood Management - $395 million
• Statewide flood management projects and activities: $100 million.
• For Delta levee subvention programs and Delta flood protection projects: $295 million.
General Provisions
• Funding eligibility requires urban or agricultural water management plans and compliance with 2009
Water Conservation Act.
• Bay Delta Conservation Plan neutral.
• Protects existing water rights and reaffirms area of origin protections.
BACKGROUND
The last time California voters approved a water bond was with Proposition 84 in 2006, which
authorized $5.4 billion in spending on water projects. Four years earlier, with Proposition 50 in 2002,
voters approved $3.4 billion for water projects. In total, from 1996-2006, voters approved about $11
billion for water projects.
In order to help ensure funds would be allocated the to the Central Coast region, the Board, during their
June 19, 2013 meeting agreed to participate in Water Bond Coalition (Coalition). The Coalition is a
network of more than 40 cities, counties, and special districts, located in Northern and Coastal California
working together to improve the environment and build consensus on water-related priorities.
The Coalition scheduled numerous conference calls and, later, meetings with key legislators during the
“Day in the Capitol” event, held on June 11, 2014. Prior to attending meetings at the Capitol, about 25
representatives from Northern and Central Coast cities, counties, and special districts convened at Water
Bond Coalition’s office to receive an update on the status of the various proposed water bonds and
discuss strategies for relaying our interests to the legislators and their staff. Among other things, this
work helped to protect funding for the Integrated Regional Water Management grant program.
FISCAL IMPACT
None as this is an informational item, however grant funds may ultimately become available as a result
of this process.
STAFF RECOMMENDATION
That the Board approve Resolution 2014-14 in Support of Proposition 1 – The Water Quality, Supply,
and Infrastructure Improvement Act of 2014
ATTACHMENTS
 Resolution 2014-14 in Support of Proposition 1 – The Water Quality, Supply, and
Infrastructure Improvement Act of 2014
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Resolution 2014-14
A Resolution of the Board of Directors of the
Pajaro Valley Water Management Agency
Support of Proposition 1 – The Water Quality, Supply, and Infrastructure
Improvement Act of 2014

The Board of Directors of the Pajaro Valley Water Management Agency does resolve as follows:
WHEREAS, California is in a severe, multi-year drought and faces a growing list of challenges
associated with aging infrastructure, climate change, population growth and other factors; and
WHEREAS, water managers and top leaders including Governor Jerry Brown agree that we need a
comprehensive, statewide water plan to create a more resilient water system and meet the coequal goals
of improved water supply reliability and ecosystem health; and
WHEREAS, the Legislature has approved and Governor Brown has signed the Water Quality, Supply
and Infrastructure Improvement Act of 2014, which will appear as Proposition 1 on the November 4
ballot and provide much-needed funding to advance a statewide comprehensive water plan to secure our
water future; and
WHEREAS, if approved by voters, the measure would provide $7.545 billion in bond funding for new
surface and groundwater storage projects, regional water reliability, sustainable groundwater
management and cleanup, water recycling, water conservation, watershed protection and safe drinking
water, particularly for disadvantaged communities, and other programs the Association of California
Water Agencies and its members have long advocated as a part of a statewide comprehensive plan; and
WHEREAS, The Association of California Water Agencies’ (ACWA’s) Board of Directors voted
unanimously to formally support Proposition 1 in a special meeting on August 19, 2014;
NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Pajaro Valley Water
Management Agency formally supports the Proposition 1, the Water Quality, Supply and Infrastructure
Improvement Act of 2014 on the November ballot.
PASSED AND ADOPTED by the Pajaro Valley Water Management Agency, County of Santa Cruz,
State of California, the 17th day of September 2014, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
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Attest:

_______________________________
Rosemarie Imazio, Chair

________________________
Laura R. Taay, Board Secretary
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Production Monthly Summary 2014
Day
HS Daily Production
Influent RW Diverted (Ac-Ft)
Effluent FW to Basin (Ac-Ft)
Filter Backwash (AF)
Well Production
RW #1 (Ac-Ft)
RW #2 (Ac-Ft)
RW #3 (Ac-Ft)
RW #4 (Ac-Ft)
RW #9 (Ac-Ft)
RW #10 (Ac-Ft)
RW #12 (Ac-Ft)
Recovery Wells Sub Total (Ac-Ft)
Blend Wells
SW #1 (AF)
SW #2 (AF)
RWF Blend (Ac-Ft)*

System Total (Ac-Ft)

February

March

April

May

0.000
0.000
0.000

0.000
0.000
0.000

0.000
0.000
0.000

0.000
0.000
0.000

0.000
0.000
0.000

3.780
0.147
1.410
0.000
0.000
4.823
n/a
10.160

1.503
0.942
0.371
0.145
0.000
0.000
n/a
2.961

2.365
1.960
0.915
0.000
0.000
3.458
n/a
8.698

4.297
3.528
1.637
0.000
0.000
5.695
n/a
15.157

3.536
4.678
2.761
0.000
0.000
9.485
1.574
20.460

6.550
7.656
2.765
0.000
0.000
9.390
2.765
26.361

6.824
6.714
3.159
0.000
0.000
9.791
3.119
26.488

5.742
5.625
2.485
0.000
0.000
8.239
2.611
22.091

1.620
1.478
0.834
0.000
0.000
2.245
0.512
6.177

0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000

0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000

0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000

36.22
32.73
16.34
0.15
0.00
53.13
10.58
138.55

15.128
22.617
312.711

3.545
5.316
92.650

0.985
4.836
166.123

5.959
5.813
287.431

13.835
50.937
535.149

39.261
86.364
421.946

30.796
89.700
473.066

14.348
48.929
437.863

0.885
6.733
126.165

0.000
0.000
0.000

0.000
0.000
0.000

0.000
0.000
0.000

124.74
321.25
2853.10

360.62

104.47

180.64

314.36

620.38

573.93

620.05

523.23

139.96

0.00

0.00

0.00

* ESTIMATED Recycled Water Blend Breakdown:
238.103
58.766
Est. Recycled Water(Ac-Ft)
RWF No_1 (potable) (Ac-Ft)
74.608
9.636
Monthly % Recycled Water

66%

56%

June

July

August

September

October

November

December

Individual
Totals

January

0.0
0.0
0.0

135.922
30.201

244.294
43.137

400.416
134.733

274.579
147.367

312.584
160.482

308.323
129.54

75%

78%

65%

48%

50%

59%

96.952
29.213

0.000
0

0.000
0

Percentage of System Total:
Recovery Wells
Supplemental Wells
4%
13%
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0.000
0

Recycled
60%

3437.64

2069.94
758.92

Potable Water
22%
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