PAJARO VALLEY WATER MANAGEMENT AGENCY
36 BRENNAN STREET  WATSONVILLE, CA 95076
TEL: (831) 722-9292 FAX: (831) 722-3139
email: info@pvwater.org  http://www.pvwater.org

June 1, 2020

Sent by Email
Request for Qualifications to provide GSP-Alternative Update, Hydrologic and Facilitation Services
The Pajaro Valley Water Management Agency (PV Water) is soliciting Statements of Qualifications to
provide hydrologic and meeting facilitation services in support of the GSP-Alternative Update Project
(Project). PV Water’s GSP-Alternative consists of numerous documents including, but not limited to the
Basin Management Plan Update, 2014; the Integrated Hydrologic Model of the Pajaro Valley, Santa Cruz
and Monterey Counties, California (PVHM Report); the Agency Act; and the Salt and Nutrient Management
Plan Final, 2016. The full suite of documents is available on the California Department of Water Resources
(DWR) Sustainable Groundwater Management Act (SGMA) Portal.
The Pajaro Valley Subbasin is a high priority, critically overdrafted groundwater basin that is impacted by
seawater intrusion. Groundwater resources provide almost all of the domestic and municipal water supply for the DA communities in the Pajaro Valley Subbasin, and the basin sustains a vibrant agricultural
economy that generates approximately $1 billion in revenue to drive the local economy and sustain approximately 12,000 jobs. PV Water submitted a GSP-Alternative to DWR in 2016, and in 2019 DWR notified PV Water that its Alternative was approved. The Sustainable Groundwater Management Act
(SGMA) requires that approved alternatives are resubmitted on January 1 every five years, and the first
five-year update is due by January 1, 2022. To support this effort, PV Water received a grant award of
$0.5 million dollars in funding under “Proposition 68 Sustainable Groundwater Management Grant Program Planning - Round 3 Grant.”
Project Objectives
 Address DWR Alternative Plan recommendations to ensure compliance with SGMA regulations and
GSP standards.
 Engage a diverse cross-section of stakeholders including representatives of disadvantage areas
(DAs) to advise the development of the Pajaro Valley Alternative Update.
 Update and improve the Pajaro Valley Hydrologic Model (PVHM) to inform the decision making
process with newly collected data. (Note: The USGS is under contract and working on this task.)
 Develop technical data and information necessary to adequately assess sustainability indicators.
 Develop a public information guide that includes updated GSP information and provides stakeholders with information necessary to stay informed and engaged in the basin sustainability process.
When submitting Statements of Qualifications, in ten pages or less please provide three examples of
recent projects that illustrate the expertise of the team, and identify the roles of proposed team members,
including the proposed primary point of contact. For additional information, please see the following

attachments:
- Attachment 1: Excerpts from the grant agreement: Exhibit A, Work Plan; Exhibit B, Budget; and
Exhibit C, Schedule.
- Attachment 2: PV Water’s Standard Agreement
PV Water’s website https://www.pvwater.org/ contains a great deal of additional information, including
our SGMA Annual Report for Water Year 2019.
The following firms are receiving the Request for Qualifications:
cbec eco engineers
Attn: Mr. Chris Hammersmark
519 Seabright Ave, Suite 102
Santa Cruz, CA 95062
(916) 668.5236
c.hammersmark@cbecoeng.com

Montgomery and Associates
Attn: Mr. Cameron Tana
1814 Franklin Street, Suite 501

Carollo Engineers
Attn: Mr. Paul Friedlander
2700 Ygnacio Valley Road
Walnut Creek, CA 94598
(925) 932-1710
pfriedlander@carollo.com

Todd Groundwater
Attn: Ms. Iris Priestaf
2490 Mariner Square Loop, Suite 215
Alameda, CA 94501
(510) 747-6920
ipriestaf@toddgroundwater.com

EKI Environment & Water, Inc.
Attn: Mr. John Fio
2827 Spafford Street
Davis, CA 95618
(650) 292-9110
jfio@ekiconsult.com

Water Systems Consulting
Attn: Mr. Jeffery Szytel
P.O. Box 4225
San Luis Obispo, CA 93403
(805) 457-8833
jszytel@wsi-inc.com

Oakland, CA 94612
(510) 903-0458

ctana@elmontgomery.com

PV Water is interested in utilizing local resources and firms to the extent possible to support the Project.
As applicable, we encourage interested firms to identify and partner with local firms and individuals that
are familiar with the issues and opportunities, and who can offer support services to this Project in the
Pajaro Valley.
PV Water will accept Statements of Qualifications until 1:00 p.m. on June 24, 2020. Staff anticipate that
the PV Water Board of Directors will contemplate an agreement during their July 22, 2020 meeting, and
that a notice to proceed will be issued by August 3, 2020.
Please direct any questions on this matter to me at (831) 722-9292 or lockwood@pvwater.org.
Sincerely,

Brian Lockwood, General Manager
Pajaro Valley Water Management Agency
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Exhibit A
WORK PLAN
Project Title: Pajaro Valley Sustainable Groundwater Planning Project
Project Description: This Work Plan includes activities associated with planning, development, and
preparation of an Alternative Plan Update for the Pajaro Valley Water Management Agency. The resulting
Alternative Plan Update will incorporate appropriate Best Management Practices (BMPs), and will result in a
more complete understanding of the groundwater subbasin to support long-term sustainable groundwater
management.
Category (a): Grant Agreement Administration
Prepare reports detailing work completed during reporting period as outlined in Exhibit F, “Report Formats and
Requirements” of this Agreement. Progress Reports will include sufficient information for DWR Grant Manager
to understand and review backup documentation submitted with invoices. Quarterly invoices will accompany
the Quarterly Progress Reports and should be submitted to the DWR Grant Manager for review to receive
reimbursement of Eligible Project Costs. Collect and organize backup documentation by task and prepare a
summary Excel document detailing contents of the backup documentation organized by task.
Prepare and submit the Environmental Information Form (EIF) within 30 days of the execution date of the
Grant Agreement. No invoices will be reviewed or processed until the EIF has been received and deemed
acceptable by DWRs Grant Manager. Submit a deliverable due date schedule within 30 days of execution of
this Agreement or any future amendments, where the amendment would result in a change in the deliverables
and/or schedule, for DWRs Project Manager’s review and approval. Edits made to the schedule must be
approved by the DWR Project Manager in advance.
Prepare draft a Grant Completion Report and submit to DWR for Project Manager’s comments and reviewno
later than 90 days prior to the Work Completion Date listed in Paragraph 2. Prepare a Final Grant Completion
Report addressing the DWR Project Manager’s comments and submit within 30 days prior to the Work
Completion Date in Paragraph 2. The reports will be prepared and presented in accordance with the provisions
of Exhibit F of this Agreement. All deliverables shall be submitted prior to the Final Grant Completion Report
submittal as outlined on the approved deliverable due date schedule.
Deliverables:
• EIF
• Deliverable due date schedule
• Quarterly Progress Reports, Quarterly Invoices, and all required backup documentation
• Grant Completion Report
Category (b): Stakeholder Engagement / Outreach
Establish a stakeholder Advisory Committee to evaluate technical information and provide guidance to the
Alternative Plan Update. Prepare a Community Outreach and Engagement Plan. Conduct a minimum of six
Advisory Committee meetings and solicit the participation of adjacent subbasin GSAs to further enhance
interbasin coordination.
Deliverables:
• Community Outreach and Engagement Plan
• Adviosry Committee Presentation materials
• Meeting summaries included as attachments in the Quarterly Progress Report
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Category (c): Alterative Plan Update Development
Prepare a Alternative Plan Update that meets the SGMA regulations. Work collaboratively with the Advisory
Committee to reach consensus whenever possible on the Update as it is developed. Adjust and modify the
Alternative Plan Update, as necessary, to respond to stakeholder input. Submit deliverables listed below
electronically through an online reporting system. Compile the complete Alternative Plan Update and prepare
for adoption by the Grantee’s GSA’s Board. Provide summaries of activities within the Quarterly Progress
Report(s). Submit the adopted Alternative Plan Update to the SGMA Alternative Plan Submittal Portal and
submit the email response from the SGMA Portal to DWR’s Project Manager.
Activities to develop the Alternative Plan Update and sections that may be included within the Alternative Plan
Update, but are not limited to, those described below.
1. Non-Jurisdictional Assessment
Define how to assess, on an ongoing basis, the non-jurisdictional portion of the Pajaro Valley Subbasin.
Demonstrate that activities associated with the implementation of the Alternative Plan Update do not
adversely affect the non-jurisdictional portions of the basin, and that activities in the non-jurisdictional
portion of the basin do not adversely affect successful implementation of the Alternative Plan Update.
Evaluate current monitoring activities, the potential benefit of expanding monitoring activities, and an
analyze updated model results from the Pajaro Valley Hydrologic Model (PVHM). Coordinate with
representatives of neighboring water agencies and jurisdictional authorities, such as the Counties of
San Benito and Monterey, as appropriate, to develop adequate monitoring mechanisms (monitoring
wells, land use data, consumption data, etc.) to inform future assessments.
2. Quantify Depletions of Interconnected Surface Waters
Identify areas of the Pajaro Valley Subbasin with interconnected surface waters and compile available,
historical, data to quantify any depletions of interconnected surface waters as of January 1, 2015. In
consultation with the Advisory Committee establish sustainable management criteria. Determine
additional monitoring needs required to determine the state of the basin with respect to interconnected
surface waters. Coordinate with the U.S. Geological Survey (USGS) to conduct streamflow monitoring
on two additional sites on the Pajaro River downstream of the existing USGS Chittenden Gauging
station. Use new stations to help quantifying the volume of river water flowing out of the hydrologic
system and into Monterey Bay.
3. Groundwater Dependent Ecosystem Identification
Identify groundwater dependent ecosystems (GDEs) located in the Pajaro Valley Subbasin. Incorporate
the collection of data on the spatial distribution and characteristics of phreatophyte species in the
Pajaro Valley Subbasin which will be evaluated in comparison to observed groundwater depths of the
principal aquifer to identify potential GDEs. Present results to and discuss with the Advisory Committee,
who will consider sustainable management criteria.
4. Water Budget Updates
Perform updates of the Pajaro Valley Hydrologic Model, recalibrate the Pajaro Valley Hydrologic Model,
and use the updated Model to simulate the response of the basin to the implementation of the Pajaro
Valley Alternative Plan Update. Update to input data sets such as facility operations (water deliveries),
climate and weather, and land use, as observed since the last update. Compare simulated groundwater
production to measured groundwater production to evaluate the accuracy of the Model and determine if
recalibration is necessary or would be beneficial. Incorporate existing water supply projects and
conservation programs that have been implemented as part of the Alternative Plan Update, as well as
proposed projects to reaffirm that full implementation of the Pajaro Valley Alternative Plan Update will
have the intended effects on the basin to achieve sustainability.
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5. Development of Sustainable Management Criteria for Groundwater Levels and Depletion of
Interconnected Surface Water
Utilize the PVHM to simulate the effects on the basin when groundwater elevations in selected
monitoring wells at a range of elevations to determine the corresponding effects on storage depletion
and interconnected surface water. Results of this work will be presented to the Advisory Committee for
a discussion of what constitutes a significant and unreasonable effect and to define Sustainable
Management Criteria such as minimum thresholds, measurable objectives, and protective elevations
with respect to groundwater storage depletion and interconnected surface water.
6. Development of an Assessment Tool and Sustainable Management Criteria for Seawater Intrusion
Review and discuss historical use of a 100 milligrams per liter (mg/L) concentration as the threshold for
seawater intrusion with the Grantee’s Advisory Committee to determine if it adequately indicates
seawater intrusion. Evaluate the progress of BMPs and Alternative Plan implementation in conjunction
with the state of the groundwater basin, and make a recommendation for Grantee’s Board
consideration on Sustainable Management Criteria with respect to seawater intrusion.
7. Finalize Monitoring Network Memorandum and Development Monitoring Plan
Review, update, and finalize the draft Groundwater Monitoring Network Review, Modifications, and
Recommended Improvements technical memorandum completed in 2016. Review the adequacy
monitoring well network to determine its ability to meet the requirements of SGMA. Address the
construction of new monitoring wells, including potential locations to fill data gaps and to meet newly
determined monitoring needs. Incorporate the findings of the Groundwater Monitoring Network Review,
Modifications, and Recommendations as well as consideration of new monitoring well locations to fill
data gaps into a Monitoring Plan for the Pajaro Valley Subbasin. Identify the timing and frequency of
data collection. Identify the steps to be taken to fill data gaps and will be updated as new information is
acquired and improved understanding of the basin evolves. Develop a cost estimate for the
construction of such monitoring wells.
8. Subsidence Analysis
Determine whether land subsidence is occurring in the Pajaro Basin. Process and analyze data to
assess the occurrence of subsidence for the 3 year period between 2015 and 2018 in the Pajaro Valley
Subbasin using InSAR, GPS, LiDAR, and groundwater level data.
9. Drought Resiliency Actions
Develop a summary of existing drought resiliency actions including Recharge Net Metering (ReNeM),
the Conservation Program, Stakeholder Outreach and Engagement, conservation rebates (lose your
lawn, water conservation guides, graywater laundry to landscape). Develop a collection of additional
drought resiliency actions, strategies, and programs to be considered by the Advisory Committee for
inclusion in a Drought Resiliency Plan during periods of drought.
10. Summarize State of the Basin, Assess Progress of Management Actions and Projects, and Evaluate
Progress Toward Achieving Sustainability Goals.
Collect and analyze information to provide a summary of the state of the Pajaro Valley Subbasin,
assess the progress of management actions and projects, and based off that information evaluate
progress of the Pajaro Valley Alternative Plan implementation toward achieving the sustainability goals
identified in the Pajaro Valley Alternative Plan Update.
11. Compose, Adopt, and Submit Pajaro Valley Stakeholder Groundwater Sustainability Guide
Compose the Pajaro Valley Stakeholder Groundwater Sustainability Guide (Guide) which will
summarize the Alternative Plan Update effort, incorporate the appendices developed for the above
tasks, and include the state of the basin summary, assessment of progress of management actions and
projects, and evaluate progress toward achieving sustainability goals. Review and adoption of the
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Guide prior to submittal by the Grantee’s Board. Submitted Guide to DWR no later than January 1,
2022.
Deliverables:
• Adopted Alternative Plan Update
• Proof of Adopted Alternative Plan Update submittal to DWR
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Exhibit B
BUDGET
Project Title: Pajaro Valley Sustainable Groundwater Planning Project
Grantee: Pajaro Valley Water Management Agency
Project serves a need of a Disadvantaged Area?: Yes
Local Cost Share Required: 10%
Budget Categories

Grant
Amount

Local Cost
Share

Total Cost

(a) Grant Agreement Administration

$46,000

$0

$46,000

(b) Stakeholder Engagement / Outreach

$50,000

$0

$50,000

(c) Alternative Plan Update Development

$404,000

$56,000

$460,000

$500,000

$56,000

$556,000

TOTAL:

% Local
Cost
Share

10%
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Exhibit C
SCHEDULE
Project Title: Pajaro Valley Sustainable Groundwater Planning Project
Categories

Start Date1

End Date1

(a) Grant Agreement Administration

03/02/2020

04/30/2022

(b) Stakeholder Engagement / Outreach

08/03/2020

11/10/2021

(c) Alterative Plan Update Development

09/10/2018

01/31/2022

NOTES:
1Exhibit C Schedule only dictates the work start date and the work end date for the Budget Category listed. The Grantee should refer to
the Deliverable Due Date Schedule that has been approved by the DWR Grant Manager to obtain the estimated due date for the
deliverables listed in Exhibit A. The dates listed in Exhibit C Schedule are date ranges that correlates to the activities listed within that
Budget Category in Exhibit A. Eligible costs for each Budget Category will only be approved if the work completed falls within the date
ranges listed in Exhibit C.

PAJARO VALLEY WATER MANAGEMENT AGENCY (“PV WATER”)
36 Brennan Street
Watsonville, CA 95076
Tel (831) 722-9292 Fax (831) 722-3139
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Management Agency
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By:
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Title
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Brian Lockwood,
General Manager
Other
representative(s):

Title
authorized

Other authorized
representative(s):

CONSULTANT AGREEMENT

This Agreement is entered into and effective this ____day of _________, by and between
the Pajaro Valley Water Management Agency (“PV Water”), and __________________
(“Consultant”) referred to herein individually as a “Party” and collectively as “the Parties.”
WHEREAS, PVWater desires to _________________________ (“Project”); and,
WHEREAS, Consultant represents that it has the expertise, means, and ability to perform
said duties as outlined within its proposal dated ____________________ and received by PV
Water on ________________ (Exhibit A);
NOW, THEREFORE, in consideration of each other’s mutual promises, the Parties hereto
agree as follows:
1.

Term of Agreement. This Agreement shall terminate on _______________, unless
terminated sooner pursuant to the terms of this Agreement. The Parties’ authorized
representatives (defined below) shall have the authority to extend this term by written
amendment to this Agreement.

2.

Work. Consultant will furnish services as defined and described in the proposal attached
hereto as Exhibit “A”, and incorporated herein. All work performed by Consultant, or
under Consultant’s direction, shall be rendered in accordance with the generally accepted
practices, and to the standards of, Consultant's profession. Consultant represents and
warrants that Consultant: (i) is fully experienced and properly qualified to perform the class
of work and service provided for herein, (ii) has the financial capability required for the
performance of the work and services, and (iii) is properly equipped and organized to
perform the work and services in a competent, timely, and proper manner, in accordance
with the requirements of this Agreement.
2.1 Change in Work. Any change in the scope of the professional services to be done,
method of performance, nature of materials or price thereof, or to any other matter
materially affecting the performance or nature of the professional services will not be
paid for or accepted unless such change, addition or deletion be approved in advance, in
writing by a supplemental agreement by the Parties. PV Water may order changes in the
scope or character of services in writing, including decreasing the amount of
Consultant’s services described herein. In the event that the work is decreased,
Consultant is entitled to full compensation for services performed and expenses incurred
prior to the receipt of notice of change pursuant to Section 4 of this Agreement.

3.

Authorized Representatives. The authorized representatives shall be individuals with the
necessary authority to direct technical and professional work within the scope of this
Agreement and shall serve as the principal point of contact for the Project for each
respective party.

3.1 PVWater. PVWater designates the following individual(s) as PV Water’s authorized
representative(s): _________________.
Only PV Water’s authorized
representative(s) is authorized to approve changes to this Agreement on behalf of PV
Water.
3.2 Consultant. Consultant designates the following individual(s) as Consultant’s
authorized representative(s): _________________. Only Consultant’s authorized
representative(s) is authorized to approve changes to this Agreement on behalf of
Consultant.
4.

Compensation. PV Water will pay Consultant, as full compensation for full performance
of the services described in this Agreement, a fee not to exceed _________________
Dollars ($___________). The fee for services will be based on the Fee Schedule included
in Exhibit “A” of this Agreement.
4.1 Method of Payment. Consultant shall prepare and submit to PV Water detailed monthly
invoices for fees and costs incurred in the performance of the services hereunder during
the previous billing period. The invoice shall describe the services rendered and shall
be based on all labor and direct expense charges made for work performed hereunder.
Labor charges shall be in accordance with the Fee Schedule found in Exhibit “A” of this
Agreement. PV Water shall pay the amount of each itemized invoice within thirty (30)
days after the receipt of the invoice, subject to a finding by PV Water that work
performed has been satisfactory and that payment is for the work specified in Exhibit
“A” and does not exceed the maximum amount specified above.
4.2 Direct Expenses. Direct expenses are those outside costs and rates identified in Exhibit
A incurred directly for the work performed and substantiated with invoices for the
charges. Consultant will not be reimbursed for any costs or expenses at any rates that
exceed the rates set forth in the Fee Schedule found in Exhibit “A”. If Consultant must
incur other costs which are not specifically covered by the terms of this Agreement,
but which are necessary for the performance of Consultant’s duties, PV Water may
approve payment for said costs if authorized in writing by PV Water in advance.

5.

Independent Contractor. Consultant represents that it has or will secure at its own expense
all personnel, materials, and related services required to perform the services under this
Agreement. Consultant (and its employees, agents, representatives, and sub-consultant(s)),
in the performance of this Agreement, shall act in an independent capacity and not as
officers or employees or agents of PV Water. Consultant, not PV Water, shall have
exclusive and complete control over its employees and subcontractors, and shall determine
the method of performing the services hereunder. PV Water, however, retains the right to
require that work performed by Consultant meet specific standards consistent with the
requirements of this Agreement without regard to the manner and means of
accomplishment thereof.

6.

Conflict of Interest. Consultant owes PV Water a duty of undivided loyalty in performing
the work and services under this Agreement. Consultant covenants that it presently has no

interest and shall not acquire any interest, direct or indirect, which would conflict in any
manner or degree with the performance of services required to be performed under this
Agreement. Consultant acknowledges that it is aware of and agrees to comply with the
provisions of the Political Reform Act, Section 1090 of the Government Code, and the PV
Water conflict of interest code. Consultant will immediately advise Agency counsel if
Consultant learns of a conflicting financial interest of Consultant’s during the term of this
Agreement.
7.

Indemnification.
For General Services: To the fullest extent permitted by law, Consultant agrees to indemnify,
defend, and hold harmless PV Water, its directors, officers and employees from and against
any and all claims, demands, actions, damages, or expenses, (including attorney’s fees and
costs) arising from the acts or omissions of Consultant’s employees or agents in any way
related to the obligations or in the performance of services under this Agreement, except for
design professional services as set forth in Civil Code § 2782.8, and except where caused by
the sole or active negligence, or willful misconduct of PV Water.
For Design Professional Services under Civil Code §2782.8:
To the fullest extent permitted by law, Consultant agrees to indemnify, defend, and hold
harmless PV Water, its directors, officers and employees from and against any and all claims,
demands, actions, damages, or expenses, (including attorney’s fees and costs) arising from
the negligence, recklessness, or willful misconduct of the Consultant, Consultant’s
employees or agents in any way related to the obligations or in the performance of design
professional services under this Agreement as set forth in Civil Code, except where caused
by the sole or active negligence, or willful misconduct of PV Water. The costs to defend
charged to the Consultant relating to design professional services shall not exceed the
Consultant’s proportionate percentage of fault per Civil Code §2782.8.

8.

Insurance. Consultant agrees to procure and maintain the insurance coverages and limits as
required by PV Water prior to the commencement of work, as specified in Exhibit “B”.

9.

Sub-consultants. Except as provided in Exhibit “A” of this Agreement, and otherwise with
prior written approval of PV Water, Consultant shall not enter into any subcontract with any
other party for purposes of providing any work or services covered by this Agreement. In the
event that Consultant employs sub-consultants, sub-contractors, sub-tier contractors, or any
person or entity involved by, for, with, or on behalf of Consultant in the performance or subject
matter of this Agreement (“sub-consultant”), it shall be the Consultant’s responsibility to
require and confirm that each sub-consultant meets the minimum insurance requirements
specified above. Consultant shall require all sub-consultants to provide a valid certificate of
insurance and the required endorsements included in the Agreement prior to commencing any
work, and will provide proof of compliance to PV Water. Sub-consultants are to be bound to
Consultant and to PV Water in the same manner and to the same extent as the Consultant is
bound to PV Water under this Agreement. Consultant shall be responsible to PV Water for
the performance of any and all sub-consultants who perform work under this Agreement and
any acts of negligence on their part. Consultant is solely responsible for all payments due to

sub-consultants.
10.

Compliance with Laws. All activities of Consultant will be carried out in compliance with all
applicable federal, state and local laws.

11.

Permits. Permits required by governmental authorities will be obtained at Consultant’s
expense, and Consultant will comply with local, state and federal regulations and statutes
including Cal/OSHA requirements.

12.

Safety. Consultant shall execute and maintain its work so as to avoid injury or damage to any
person or property. In carrying out its work, Consultant shall at all times, exercise all necessary
precautions for the safety of employees appropriate to the nature of the work and the conditions
under which the work is to be performed, and be in compliance with all federal, state and local
statutory and regulatory requirements including State of California, Division of Industrial
Safety (Cal/OSHA) regulations, and the U.S. Department of Transportation Omnibus
Transportation Employee Testing Act (as applicable). Safety precautions as applicable shall
include instructions in accident prevention for all employees such as safe walkways, scaffolds,
fall protection, ladders, bridges, gang planks, confined space procedures, trenching & shoring,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries.

13.

Equal Employment Opportunity. Consultant agrees to refrain from discriminatory
employment practices on the basis of race, religious creed, color, sex, national origin, handicap,
sexual orientation, disability, ancestry, or other protected characteristics of any employee of,
or applicant for employment with, such Consultant.

14.

Ownership of Documents and Materials. All original documents, explanations of methods,
maps, drawings, tables, reports, models, and other materials and work product (whether in
printed or electronic format) prepared or gathered by or on behalf of Consultant under this
Agreement that are in Consultant’s possession, custody or control and equipment purchased
specifically for the Project shall become the exclusive property of PV Water and may be used
on this Project without the consent of the Consultant or its sub-consultants. Any software
program purchased by Consultant to be used in the performance of this Agreement shall be
transferred to PV Water to the extent allowed by the software license under which the program
was purchased. All such materials, whether finished or unfinished shall, at PV Water’s request,
be delivered to PV Water upon completion of contract services or termination of this
Agreement for any reason. Consultant agrees that all copyrights which arise from creation of
Project-related documents and materials pursuant to this Agreement shall be vested in PV
Water and waives and relinquishes all claims to copyright or other intellectual property rights
in favor of PV Water.

15.

Inspection. Authorized representatives of PV Water shall have access to Consultant offices or
other work location during normal business hours for the purpose of review and inspection of
work activities undertaken pursuant to this Agreement. Consultant shall maintain books and
accounts of the recoverable costs in accordance with generally accepted accounting principles
and practices. PV Water shall have access to these books and accounts during Consultant

normal business hours for the duration of this Agreement, and for a period of three (3) years
after the completion of the particular services to which the costs relate to the extent required to
verify the direct costs (excluding established or standard allowances and rates) incurred
pursuant to this Agreement.
16.

Termination. PV Water may terminate this Agreement at any time, with or without cause, in
its sole discretion, by giving written notice to Consultant at least thirty days (30) prior to such
termination. Upon receipt of written notice from PV Water that this Agreement is terminated,
Consultant will submit an invoice for an amount that represents the value of services actually
performed to the date of said notice for which Consultant has not previously been
compensated. In the event of termination without cause, PV Water will pay to Consultant all
recoverable costs incurred in the performance of such services in accordance with Section 4 of
this Agreement, plus all reasonable costs incurred as a result of such termination, but in no
event will PV Water pay termination costs exceeding Five Thousand Dollars ($5,000.00) and
PV Water will have no further obligation to Consultant, monetarily or otherwise. In the event
termination is for cause, Consultant need be compensated only to the extent required by law.

17.

Dispute Resolution. The Parties desire to avoid the cost and delay of litigation. To that end,
the parties will attempt in good faith to resolve through negotiation any dispute, claim or
controversy arising out of or relating to this Agreement. Either party may initiate negotiations
by providing written notice in letter form to the other party, setting forth the subject of the
dispute and the relief requested. Promptly upon such notification, the Parties shall meet at a
mutually agreeable time and place in order to exchange relevant information and perspective,
and to attempt to resolve the dispute. In the event that no resolution is achieved, and if, but
only if, the parties mutually agree, then prior to pursuing formal legal action, the parties shall
make a good faith effort to resolve the dispute by non-binding mediation or negotiations
between representatives with decision-making power, who, to the extent possible, shall not
have had substantive involvement in the matters of the dispute. If the dispute is not resolved
by these negotiations, the matter will be handled as the parties may agree or, otherwise as
allowed by applicable law. Notwithstanding the foregoing provisions, nothing contained in
this Agreement shall impair the parties’ right to immediately pursue any and all legal remedies
which may be available should there be a default in the terms of this Agreement, and a failure
to cure said default after notice as required under this Agreement. If required by statute (e.g.
applicable statute of limitation) to perfect or preserve a claim, either party may file the required
notice of claim and/or commence litigation. To the extent that the Project involves or qualifies
as a public works project, the Parties agree to comply with Public Contract Code section
9204(e).

18.

Legal Remedies. Either Party shall be entitled to all remedies afforded by law or in equity to
enforce their respective rights under this Agreement. No right or remedy in this Agreement
are intended to be exclusive of any other right or remedy, but every such right or remedy shall
be cumulative and shall be in addition to and not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by law, in equity or in the Agreement.

19.

Right to Acquire Work from Others. Nothing in this Agreement shall prohibit PVWater from
acquiring the same type or equivalent type of work or services under this Agreement from

other sources.
20.

Assignment and Successors. Consultant shall not assign any portion of the work required by
this Agreement nor otherwise assign or transfer any interests in it without prior written
approval of PV Water, which may be withheld or delayed in PV Water’s sole and absolute
discretion. This Agreement will be binding on the heirs, legal representatives, successors and
assigns of the parties named above.

21.

Severability. If any court of competent jurisdiction should rule that any provision of this
Agreement is void, invalid or unenforceable, the remaining provisions will remain in full force
and effect and will not be affected by said ruling.

22.

Amendment. Except as otherwise provided in this Agreement, neither this Agreement nor any
provision hereof may be waived, modified, amended, or discharged, or terminated except by
an instrument in writing signed by the Parties, and then only to the extent set forth in such
writing.

23.

Force Majeure. Neither party hereto shall be considered in default in the performance of its
obligation hereunder to the extent that the performance of any such obligation, except the
payment of money, is prevented or delayed by any cause, existing or future, which is beyond
the reasonable control of the affected party, or by a strike, lockout or other labor difficulty, the
settlement of which shall be within the sole discretion of the party involved. Each party hereto
shall give notice promptly to the other of the nature and extent of any Force Majeure claimed
to delay, hinder or prevent performance of the services under this Agreement. In the event
either party is prevented or delayed in the performance of its respective obligation by reason
of such Force Majeure, there may be an equitable adjustment of the schedule and Consultant
compensation.

24.

Governing Law and Venue. This Agreement shall be governed and construed in accordance
with the laws of the State of California. The Parties hereby agree that: (a) if any action is
brought for the purpose of enforcing any provision of this Agreement, including without
limitation instituting any action or proceeding to enforce any provision of this Agreement, for
damages by reason of any alleged breach of any provision of this Agreement, or a declaration
of rights or obligations under this Agreement, or for any other judicial remedy, then such action
shall be brought only in the appropriate state or federal court located in Santa Cruz County,
California; and (b) a final judgment in any such action or proceeding shall be conclusive and
may be enforced in any other jurisdictions by suit on the judgment or in any other manner
provided by law. Nothing in this section shall affect or impair any Party's right to serve legal
process in any manner permitted by law.

25.

Notices. Any notice, approval, consent, waiver or other communication required or
permitted to be given or to be served upon either Party in connection with this Agreement
shall be in writing. Such notice shall be personally served or sent prepaid by registered or
certified mail with return receipt requested, or sent by reputable overnight delivery service,
such as Federal Express, and shall be deemed given: (a) if personally served, when delivered
to the Party to whom such notice is addressed; (b) if given by prepaid or certified mail with

return receipt requested, on the date of execution of the return receipt; or (c) if sent by
reputable overnight delivery service, such as Federal Express, when received. Such notices
shall be addressed to the Party to whom such notice is to be given at the Party’s address set
forth below or as such party shall otherwise direct in writing to the other Party delivered or
sent in accordance with this Section.
If to PVWater:

Pajaro Valley Water Management Agency
Attention: Brian Lockwood, General Manager
36 Brennan Street
Watsonville, CA 95076
Telephone: (831) 722-9292

If to Consultant:

_____________________
Attention: ____________
_____________________
_______________________
_______________________

26.

Cumulative Rights; Waiver. The rights created under this Agreement or by law or equity,
shall be cumulative and may be exercised at any time and from time to time. No failure by
either Party to exercise, and no delay in exercising any rights, shall be construed or deemed
to be a waiver thereof, nor shall any single or partial exercise by either Party preclude any
other or future exercise thereof or the exercise of any other right. Any waiver of any
provision or of any breach of any provision of this Agreement must be in writing, and any
waiver by either Party of any breach of any provision of this Agreement shall not operate
as or be construed to be a waiver of any other breach of that provision or of any breach of
any other provision of this Agreement. The failure of either Party to insist upon strict
adherence to any term of this Agreement on one or more occasions shall not be considered
or construed or deemed a waiver of any provision or any breach of any provision of this
Agreement or deprive that Party of the right thereafter to insist upon strict adherence to
that term or provision or any other term or provision of this Agreement. No delay or
omission on the part of either Party in exercising any right under this Agreement shall
operate as a waiver of any such right or any other right under this Agreement.

27.

Interpretation. This Agreement constitutes a fully negotiated agreement between
commercially sophisticated Parties, each assisted by legal counsel, and the terms of this
Agreement shall not be construed or interpreted for or against either party hereto because
that Party or its legal representative drafted or prepared such provision.

28.

Severability. If any provision of this Agreement is invalid, illegal or unenforceable, such
provision shall be deemed to be served or deleted from this Agreement and the balance of
this Agreement shall remain in full force and effect notwithstanding such invalidity,
illegality or unenforceability.

29.

Counterparts. This Agreement may be executed in counterparts, which, together, shall
constitute one and the same instrument. Electronic, facsimile and scanned pdf signatures and
copies of this Agreement shall be accepted as originals.

30.

Time. Time is of the essence for each provision of this Agreement.

31.

Further Assurances. The Parties agree to perform such further acts and to execute and
deliver such additional documents and instruments as may be reasonably required to carry
out the provisions of this Agreement and the intentions of the Parties.

32.

Good Faith and Fair Dealing. The Parties hereto acknowledge and agree that the
performances required by the provisions of this Agreement shall be undertaken in good
faith, and with both parties dealing fairly with each other.

33.

No Third Party Beneficiaries. This Agreement does not create, and shall not be construed
to create, any rights enforceable by any person, partnership, corporation, joint venture,
Limited Liability Company or other form of organization or association of any kind that is
not a party to this Agreement.

34.

Entire Agreement. This Agreement, together with Exhibits and/or attachments and any
agreements provided for herein, constitute the entire understanding between the Parties
with respect to the matters set forth herein, and they supersede all prior or contemporaneous
understandings or agreements between the Parties with respect to the subject matter hereof,
whether oral or written.

35.

Representations of Authority. The execution, delivery and performance of this Agreement
by the Consultant and PVWater have been duly and validly authorized.
[SIGNATURES ON FOLLOWING PAGE]

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
above referenced.
PAJARO VALLEY WATER MANAGEMENT AGENCY

By:

________________________________________
Brian Lockwood, General Manager

CONSULTANT

By:
:

______________________________________

EXHIBIT “A”
Proposal (on Consultant’s Letterhead) and Fee Schedule

EXHIBIT “B”
Insurance Requirements
Consultant shall procure and maintain insurance as follows:
1.

Commercial General Liability Insurance. Commercial general liability insurance,
including products and completed operations, property damage, bodily injury,
personal and advertising injury with limits of not less than $1,000,000 each
occurrence and $2,000,000 aggregate. (Note: Increase amounts for higher risk
services)

2.

Automobile Liability Insurance. Automobile liability insurance covering automobile
bodily injury and property damage, including all owned (if any), hired and nonowned autos, with limits of not less than $1,000,000 each accident. If Consultant
acquires any owned vehicles, Consultant shall provide insurance as above.

3.

Professional Liability Insurance. Limits of liability in amounts not less than
$1,000,000 per occurrence or claim and $2,000,000 aggregate, insuring Consultant
and its employees against liabilities arising out of or in connection with the negligent
acts, errors, or omissions of any of the foregoing in connection with the carrying out
of their professional responsibilities relating to this Agreement. Consultant shall
renew continuous coverage or extend the reporting period, to the extent available, by
endorsement or otherwise, for claims five (5) years from the date this Agreement is
terminated. Such professional liability policies shall include coverage for liability
assumed by the Consultant under this Agreement for losses arising out of
Consultant’s negligence.

4.

Workers’ Compensation and Employer’s Liability Insurance. Worker’s
Compensation as required by the Labor Code of the State of California and
Employer’s Liability Insurance for all employees in workplaces involved in this
Agreement. Employer's liability insurance in the amount of, at least, $1,000,000 per
accident for bodily injury or disease. The Certificate of Insurance shall include
Waiver of Subrogation endorsement in favor of PV WATER.
5. Other Requirements.
a. Additional Insured Endorsement. The general liability and automobile liability
policies are to contain, or be endorsed to contain the following provisions: The
Pajaro Valley Water Management Agency, its directors, officers, employees,
and authorized volunteers are to be additional insured. The coverage shall
contain no special limitations on the scope of protection afforded to PV WATER,
its directors, officers, employees, or authorized volunteers.
b. Primary Insurance. For any claims related to this Agreement, Consultant’s
insurance shall be primary insurance as respects PV WATER, its directors,

officers, employees, and authorized volunteers, individually and collectively.
Any insurance, self-insurance, or other coverage maintained by PV WATER, its
directors, officers, employees, or authorized volunteers shall be in excess of
Consultant’s insurance and shall not contribute to it.
c. Cancellation. The policies specified above are to state or be endorsed to state that
coverage shall not be canceled by either party, except after thirty (30) days (10
days for non-payment of premium) prior written notice by U.S. mail has been
given to PV WATER.
d. Changes. If any change is made in the insurance carrier, scope of coverage or
retroactive date of professional liability coverage required under this Agreement,
Consultant shall notify the PV WATER within three (3) working days.
e. Evidence of Insurance. Prior to execution of this Agreement, Consultant shall
file with PV WATER, on forms acceptable to PV WATER, certificate(s) of
insurance and additional insured endorsements, as specified above.
f. Deductibles and Self-Insured Retentions. Any deductible or self-insured
retention must be declared to and approved by the PV WATER. At the option of
PV WATER, the insurer shall either reduce or eliminate such deductibles or selfinsured retentions.
g. Acceptability of Insurers. Insurance is to be placed with insurers having a current
A.M. Best rating of no less than A-VII or equivalent or as otherwise approved by
PV WATER.
h. Special Risks or Circumstances.
PV WATER reserves the right to modify these requirements, including limits,
based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances.
i. FOR CONSTRUCTION CONTRACTS additional requirements may apply:
Consultant shall provide the following Surety Bonds:
 Bid bond
 Performance bond
 Payment bond
The Payment Bond and the Performance Bond shall be in a sum equal to the
contract price. Bonds shall be duly executed by a responsible corporate surety,
authorized to issue such bonds in the State of California and secured through an
authorized agent with an office in California.
Builder’s Risk (Course of Construction) insurance utilizing an “All Risk” (Special
Perils) coverage form, with limits equal to the completed value of the project and no

coinsurance penalty provisions. Such coverage shall name PV WATER as a loss
payee as their interest may appear.
Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors
and Omissions (if project involves environmental hazards) with limits no less than
$1,000,000 per occurrence or claim, and $2,000,000 policy aggregate.

