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CHAPTER 1

Introduction to Responses to Comments
1.1 Purpose of the Responses to Comments Document
The purpose of this Responses to Comments (RTC) document is to present comments on
the Draft Environmental Impact Report (DEIR) for the proposed College Lake Integrated
Resources Management Project (Project), to respond in writing to comments on
environmental issues, and to revise the DEIR as necessary to provide additional clarity.
Pursuant to the California Environmental Quality Act (CEQA) Public Resource Code
Sections 21091(d)(2)(A) and (B), the Pajaro Valley Water Management Agency (PV
Water) has considered the comments received on the DEIR, evaluated the issues raised,
and is providing written responses that address each substantive environmental issue that
has been raised by the commenters. In accordance with CEQA, the responses to
comments focus on clarifying the project description and addressing physical
environmental issues associated with the Project. In addition, this RTC document
includes text changes to the DEIR initiated by PV Water and consultant staff.
None of the comments received provide new information that warrants recirculation of
the DEIR. The comments do not identify new significant impacts or a substantial increase
in the severity of previously identified impacts or feasible project alternatives or
mitigation measures that are considerably different from those analyzed in the DEIR
and/or that the project sponsor has not agreed to implement.
The DEIR together with this RTC document constitutes the Final EIR for the project in
fulfillment of CEQA requirements consistent with CEQA Guidelines Section 15132. The
Final EIR has been prepared in compliance with CEQA, including the CEQA Guidelines.
It is an informational document for use by (1) governmental agencies and the public to
aid in the planning and decision-making process by disclosing the physical environmental
effects of the project and identifying possible ways of reducing or avoiding the
potentially significant impacts; and (2) PV Water’s Board of Directors (the Board) where
applicable prior to their decision to approve, disapprove, or modify the Project.
This RTC document provides written responses to all substantive comments received
during the public review period. It contains the following: (1) a list of persons,
organizations, and public agencies commenting on the DEIR; (2) copies of comments
received on the DEIR; (3) written responses to those comments; and (4) revisions to the
DEIR to clarify or correct information in the DEIR. See Section 1.3, below, for a
description of the overall contents and organization of this RTC document.
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1.2 Environmental Review Process
1.2.1

Notice of Preparation and Public Scoping

PV Water sent a Notice of Preparation (NOP) to governmental agencies, organizations,
and persons interested in the Project on November 28, 2017 (see DEIR Appendix NOP).
PV Water extended the public comment period from the required 30 calendar days to 38
calendar days to account for holidays. During the public scoping period that ended on
January 5, 2018, PV Water received 26 written comments from agencies and interested
parties identifying environmental issues that should be addressed in the EIR. The
comment letters received in response to the NOP are included in DEIR Appendix NOP.
In addition, two public scoping meeting were held on December 12, 2017 in the
Community Room at the City of Watsonville Civic Plaza (275 Main Street, Fourth Flood
Watsonville, California) to receive comments on the scope of the EIR. PV Water
considered all comments made by the public and agencies during the scoping period in
preparing the EIR on the Project.
In addition, the Native American Heritage Commission was contacted on April 5, 2018 to
determine if there were known sites of traditional, cultural, or religious value to the
Native American community within or near the area affected by the Project. The NAHC
responded to the request in a letter dated April 24, 2018 indicating that there were no
sites of such value. No California Native American Tribes have requested notification of
projects under the jurisdiction of PV Water as required by Public Resources Code Section
21080.3.1(b)4, and formal consultation was not conducted. However, PV Water
conducted informal Native American outreach in the form of certified letters, phone calls,
and e-mail to solicit information and concerns about the Project and sensitive resources in
the vicinity. Letters were sent via certified mail on September 20, 2017 to all individuals
listed on the NAHC contact list for the Project and follow-up phone calls were conducted
on October 16, 2017. Follow-up e-mails were sent on April 18, 2018, informing
recipients of Project updates and requesting additional information or concerns regarding
Native American cultural resources that could be affected by the Project.

1.2.2

DEIR Public Review

The DEIR was published on April 17, 2019 and circulated to local, state, and federal
agencies and to interested organizations and individuals for their review and comment.
PV Water extended the required 45-day public review period to a 66 days to give
agencies and the public additional time to review the document. This public review
period started on April 17, 2019 and end on June 21, 2019. Paper copies of the DEIR
were made available for public review at the following locations: (1) PV Waters office,
36 Brennan Street, Watsonville, California; (2) Watsonville Public Library, address;
(3) Watsonville Public Library, Freedom Branch, address; and (4) Monterey County
Library, Pajaro Branch.
Electronic copies of the DEIR could be accessed through the internet on PV Water’s
website, Proposed College Lake Integrated Resources Management Project webpage at
College Lake Integrated Resources Management Project
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the following address: https://www.pvwater.org/college-lake-project. On April 17, 2019,
PV Water also distributed notices of availability of the DEIR to interested parties and
published notification of its availability in the Santa Cruz Sentinel and RegisterPajaronian.
During the public review period, PV Water held an informational public meeting to
answer questions on the DEIR. The public meeting was held on May 1, 2019 at the
Community Room at the City of Watsonville Civic Plaza (275 Main Street, Fourth Flood
Watsonville, California). During the DEIR public review period, PV Water received
comments from public agencies, organizations, and private individuals. See Chapter 2,
List of Persons Commenting, for a complete list of persons, agencies, and organizations
commenting on the DEIR.

1.2.3

Responses to Comments Document and Final EIR

The comments received during the public review period are the subject of this RTC
document, which addresses all substantive written comments on the DEIR. Under CEQA
Guidelines Section 15201, members of the public may comment on the Project. Further,
CEQA Guidelines Section 15204(a) states that the focus of public review should be “on
the sufficiency of the [DEIR] in identifying and analyzing the possible impacts on the
environment and ways in which the significant effects of the project might be avoided or
mitigated.” In addition, “when responding to comments, lead agencies need only respond
to significant environmental issues and do not need to provide all information requested
by reviewers, as long as a good faith effort at full disclosure is made in the EIR.” CEQA
Guidelines Section 15088 specifies that the lead agency is required to respond to the
comments on the major environmental issues raised in the comments received during the
public review period. Therefore, this RTC document is focused on the sufficiency and
adequacy of the DEIR in disclosing the significance of the environmental impacts of the
Project that were evaluated in the DEIR.
PV Water distributed this RTC document for review to the Board, as well as to the
agencies, organizations, and individuals who commented on the DEIR. The Board will
consider the adequacy of the Final EIR—consisting of the DEIR and this RTC
document—in complying with the requirements of CEQA. If the Board finds that the
Final EIR complies with CEQA requirements, it will certify the Final EIR as adequate
under CEQA.
If the Final EIR is certified, the Board will then review and consider the Final EIR before
making a decision to approve the Project. If the Board decides to approve the Project, it
will adopt CEQA findings, including adopting or rejecting mitigation measures and
alternatives to avoid or reduce significant impacts, and a mitigation monitoring and
reporting program (MMRP). Consistent with CEQA Guidelines Section 15097, the
purpose of the MMRP is to ensure implementation of the mitigation measures identified
in the Final EIR and adopted by decision-makers to mitigate or avoid the Project’s
significant environmental effects. CEQA also requires the adoption of findings prior to
approval of a project for which a certified EIR identifies significant environmental effects
College Lake Integrated Resources Management Project
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(CEQA Guidelines Sections 15091 and 15092). If the EIR identifies significant adverse
impacts that cannot be mitigated to less-than-significant levels and the Project is
approved, the findings must include a statement of overriding considerations for those
impacts (CEQA Guidelines Section 15093(b)).

1.3 Document Organization
Subsequent chapters of this RTC include the following:
•

Chapter 2, List of Persons Commenting. This chapter lists the persons, agencies,
and organizations that submitted comments on the DEIR and describes the coding and
organization of comments.

•

Chapter 3, Responses to Comments Received on the DEIR. This chapter presents
the substantive comments received on the DEIR together with responses to those
comments. The comments and responses in this chapter are organized by agency,
organization, and individual comments, and alphabetical within those categories. In
some cases, similar comments on the same topic may have been grouped together into
a single, comprehensive “master response.”

•

Chapter 4, DEIR Revisions. This chapter presents changes and additions to the
DEIR. PV Water has made changes and additions to the DEIR in response to
comments received on the DEIR and/or as necessary to clarify statements and
conclusions made in the DEIR. In all cases, changes and additions are provided to
clarify or correct content in the DEIR or to add information received after the release
of the DEIR. None of the changes or additions in Chapter 4 affect the conclusions
presented in the DEIR.

•

Appendix COM. This appendix includes full copies of the written comments received
on the DEIR. Appendix COM also shows, in the margin of each letter, the bracketing
and comment code used to identify comments and the corresponding response code.
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CHAPTER 2

List of Persons Commenting
This Responses to Comments (RTC) document provides written responses to comments
received on the Draft Environmental Impact Report (DEIR) during the public review
period, including all written comments submitted either by letter or email, or turned in inperson at the public meeting on the DEIR. This chapter lists all persons who submitted
comments on the DEIR. Persons who submitted written comments are grouped according
to whether they represent a public agency, an organization, or commented as an
individual, as shown in Table RTC 2-1. The complete set of written and oral comments
received on the DEIR is contained in Appendix COM.
The commenter codes were assigned to facilitate the preparation of responses, and there
is a unique commenter code for each comment letter, email, and hand-written letter based
on the name of the agency, organization, or individual submitting the comment.
Comments submitted by mail, email, or in person at the public hearing are all coded and
numbered the same way. The commenter code is an acronym or name for the agency or
organization, or the individual’s last name. If a commenter submitted more than one set
of comments, the acronym or name is followed by a number indicating the comment set
(e.g., 1, 2…). Within each category (public agencies, organizations, and individuals),
commenters are listed in alphabetical order by code.
Each individual comment from each commenter is bracketed and numbered sequentially
following the commenter code. The bracketed comments and corresponding comment
numbers are shown in the margins of the comments in Appendix COM. There is a unique
comment number for each distinct substantive comment.
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2. List of Persons Commenting

TABLE RTC 2-1
PERSONS COMMENTING ON DEIR
Commenter Code

Name and Title of Commenter

Agency/Organization

Date Received

Federal, State, Regional, and Local Agencies, Boards, and Commissions
Caltrans

Chris Bjornstad, Transportation Planner

California Department of Transportation – District 5

May 31, 2019

CCRWQCB

John Robertson, Executive Officer

Central Coast Regional Water Quality Control Board

June 21, 2019

CDFW

Gregg Erickson, Regional Manager

California Department of Fish and Wildlife

May 17, 2019

MAVC

Paul Binding, Manager

County of Santa Cruz, Office of the Agricultural Commissioner,
Mosquito and Vector Control

June 6, 2019

SCCFCWCD

Matt Machado, Public Works Director

Santa Cruz County, Flood Control and Water Conservation
District - Zone 7

June 18, 2019

CLRD

William Parkin, Wittwer Parkin, LLP, Attorney representing College
Lake Reclamation District

College Lake Reclamation District

June 21, 2019

MAS

Blake Matheson, Board President

Monterey Audubon Society

June 5, 2019

SCBC

Lisa Sheridan, President

Santa Cruz Bird Club

June 12, 2019

SCVAS

Shani Kleinhaus, Ph.D. Environmental Advocate

Santa Clara Valley Audubon Society

June 21, 2019

Sierra

Rachel O’Malley, Vice Chair

Santa Cruz County Group of the Sierra Club

June 21, 2019

WWW

Christine Johnson-Lyons, President

Watsonville Wetlands Watch

May 28, 2019

Organizations

Individuals
Adams

Nanci Adams

June 19, 2019

Bannister

Mary Bannister, PV Water Board of Directors, Treasurer

May 1, 2019

Banovac1

Holly Roberson, Kronick, Moskovitz, Tiedemann & Girard, Attorney
representing Janet Braycovich Banovac Separate Property Trust and
Charles Banovac

May 28, 2019

Banovac2

Holly Roberson, Kronick, Moskovitz, Tiedemann & Girard, Attorney
representing Janet Braycovich Banovac Separate Property Trust and
Charles Banovac

June 21, 2019

Busch

Jerry Busch

June 21, 2019

Diffenbaugh1

John Diffenbaugh

May 1, 2019

Diffenbaugh2

John Diffenbaugh

June 6, 2019

Fenner-Evans

Vivian Fenner-Evans

June 7, 2019
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TABLE RTC 2-1 (CONTINUED)
PERSONS COMMENTING ON DEIR
Commenter Code

Name and Title of Commenter

Agency/Organization

Date Received

Individuals (cont.)
Greatorex

Jeanne Greatorex

May 13, 2019

Jensen

Connie Jensen

June 6, 2019

Kauffman

Susan Kauffman

June 10, 2019

Key

Alfred Key

April 28, 2019

Lewit

Lynda Lewit

April 24, 2019

Marci

Tony Marci

June 19, 2019

Rambo

Melinda and James Rambo

May 30, 2019

Remde

Frank “Ted” Remde

May 8, 2019

Spitzer

Mandy Spitzer

April 26, 2019

Wagner

Elissa Wagner

April 26, 2019

Watkins

David Watkins

April 30, 2019
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CHAPTER 3

Responses to Comments Received on the
DEIR
3.1 Master Responses
3.1.1 Master Response on Adaptive Management Plan
Overview
Commenters brought up a number of issues regarding the Adaptive Management Plan
(AMP). This master response addresses issues raised in those comments, and is organized
by the following subtopics:
Development of the AMP
Content of the AMP
This master response responds to all or part of the following comments:
MAS-2
SCVAS-4
Busch-13
Kauffman-2

SCBC-1
WWW-2
Diffenbaugh1-4
Lewit-2

SCBC-5
WWW-3
Diffenbaugh2-2
Spitzer-2

SCBC-11
Busch-9
Fenner-Evans-2
Wagner-1

Development of the AMP
Numerous comments expressed concern about development-related aspects of the AMP,
including funding, Pajaro Valley Water Management Agency’s (PV Water’s)
commitment to implementing the AMP, and the stakeholder process. This master
response responds to all or part of the comments paraphrased below.
Comments

•

What is PV Water’s commitment/accountability for long-term implementation of the
AMP? [SCBC-1, Fenner-Evans-2]

•

The Draft Environmental Impact Report (DEIR) for the College Lake Integrated
Resources Management Project (Project) does not divulge . . . its commitment to and
funding for long term adaptive management for this project. [WWW-2]
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•

What are the funding sources for the AMP? No funding is budgeted or required.
[SCBC-5 and -11, SCDB-5, Fenner-Evans-2, Kauffman-2]

•

Please establish a requirement that the agency budget include long-term funding
adequate to realistically implement the AMP goals of conducting baseline monitoring
and analysis of wildlife, plants and physical parameters, application of habitat
management measures. The DEIR must include a mandate that the AMP be
adequately funded to realistically implement its process. [Busch-9]

•

The DEIR fails to define the stakeholder process, such as whether a Technical
Advisory Committee would be used to create a transparent process. Watsonville
Wetlands Watch requests notification and the opportunity to participate and provide
input to the development of the College Lake AMP. [WWW-3]

•

Resident community (current College Lake Reclamation District members) should
have a seat at the table as an ongoing management committee which includes periodic
public input. Due to experience and proximity should have a weighted voice.
[Diffenbaugh1-4]

•

It is vital that the AMP process should utilize the local knowledge and technical
expertise necessary to ensure AMP success. Please incorporate into the DEIR a
requirement to establish a technical advisory committee to advise and oversee
implementation of the AMP. [Busch-9]

•

PV Water should include a more detailed management plan in the Final EIR.
[Diffenbaugh2-2]

•

An ongoing participatory committee of interested land owners and local stakeholders
should be convened to have ongoing input and review of the AMP and its
implementation. [Diffenbaugh2-2]

Response
Overview of Adaptive Management Planning

Adaptive management is defined as "a framework and flexible decision-making process
for ongoing knowledge acquisition, monitoring, and evaluation leading to continuous
improvements in management planning and implementation of a project to achieve
specified objectives." 1 An adaptive management approach provides a structured process
that allows for taking action under uncertain conditions based on the best available
science, closely monitoring and evaluating outcomes, and re-evaluating and adjusting
decisions as more information is learned. 2
1
2

2011 California Water Code, Division 35. Sacramento-San Joaquin Delta Reform Act of 2009, Chapter 4, Section
85052.
California Department of Fish and Wildlife, Adaptive Management. Available online at
https://www.dfg.ca.gov/erp/adaptive_management.asp. Accessed on August 6, 2019.
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Figure RTC 3.1-1 graphically depicts a version of the adaptive management planning
process.2 A large part of any successful AMP is thorough planning using the best
available information. To ensure a project’s AMP’s objectives are attainable, a project
should begin with clearly defined, measureable targets and triggers that are linked to
those objectives. Targets are typically defined as the quantitative goals or outcomes to
meet project objectives, while triggers are thresholds at which adaptive management
interventions need to take place. Triggers should be established in a manner that precedes
undesirable outcomes, unintended consequences, or negative impacts so that corrective
measures can be taken to re-direct the trajectory of the project before such results would
occur.
With an established AMP, the project would be set up to use tools such as monitoring,
modeling, or other applied studies to generate the science-based information that
managers need for decision-making. Once this information is available, managers can
“Adapt” a project (Figure RTC 3.1-1). If needed, possible adaptive management actions
include additional studies or monitoring and corrective on-the-ground actions. It is
imperative when approaching a project with significant uncertainties, that all stages of the
“Plan” phase are open to adaptive management consideration.
2014 BMP Update PEIR Mitigation Measure BIO-2i.1

On April 16, 2014, PV Water’s Board of Directors adopted the mitigation monitoring and
reporting program (MMRP) for the 2014 BMP Update PEIR. The mitigation measures
from the adopted MMRP were included in DEIR Appendix PD-2, and are part of the
`Project. Adopted Mitigation Measure BIO-2i.1, Develop Adaptive Management Plan for
College Lake Waterfowl Management and Multi-Species Mitigation, was included in the
Final Environmental Impact Report for the Basin Management Plan Update (2014 BMP
Update PEIR) in response to public comment. Inclusion of the Adopted Mitigation
Measure BIO-2i.1 in the MMRP committed PV Water to preparing an AMP as part of the
College Lake Project with the following criteria:
•

Develop AMP through consultation of state and federal resource agencies and
College Lake stakeholders.

•

Develop multi-year baseline waterfowl population and habitat use data for future
project design, environmental permitting, and CEQA impact analysis of project-level
alternatives.

•

Integrate the results of ongoing College Lake hydrology and hydraulic analyses, as
well as future consultations with state and federal agencies on fish flows and fish
bypass criteria.

•

Include terms and conditions from applicable permits and agreements as appropriate,
and define provisions for monitoring assignments, scheduling, and responsibility.

•

Include habitat replacement and revegetation, protection during ground-disturbing
activities, performance standards, maintenance criteria, and monitoring requirements
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for temporary and permanent impacts consistent with mitigation in the DEIR and
regulatory requirements during project-specific review.
•

Be in conformance with the mitigation measures from the DEIR, and include terms
and conditions consistent with regulatory requirements as applicable from permits.

Refer to DEIR Appendix PD-2 for the full text of Mitigation Measure BIO-2i.1.

*

*

*

*

*

*

* Potential point of stakeholder input
SOURCE: California Department of Fish and Wildlife, Adaptive
Management, No date. Available online at https://www.dfg.ca.gov/
erp/adaptive_management.asp. Accessed on August 6, 2019.

Figure RTC 3.1-1
Adaptive Management Plan Process

Schedule for Development of the AMP

The AMP would be developed during permitting and design (2020 and 2021; refer to
DEIR Figure 2-9). Note that Mitigation Measure BIO-2i.1 requires that the AMP include
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applicable terms and conditions from the US Fish and Wildlife Service (USFWS), US
Army Corps of Engineers (USACE), State Water Resources Control Board (SWRCB),
and California Department of Fish and Wildlife (CDFW), which would not be obtained
until after EIR certification and Project approval.
PV Water Actions to Date in Implementing Mitigation Measure BIO-2i.1

PV Water has already implemented several actions identified in Mitigation Measure
BIO-2i.1, many of which are critical to defining Project operations irrespective of the
AMP but also provide information needed for the development of the AMP. Actions
identified in the mitigation measure that have been implemented to date include the
following:
•

Agency Consultation and Development of Fish flows and Fish Bypass Criteria.
PV Water and its consultants have engaged in the following consultation with NMFS,
CDFW, and USFWS regarding the Project:
–

March 9, 2017: Brian Lockwood (PV Water General Manager) submitted Fish
Passage Assessment Study Plan for the College Lake Project to NMFS and
CDFW staff.

–

March 22, 2017: CDFW staff provided electronic communication to Brian
Lockwood indicating CDFW and NMFS concurrence with methodologies
described in the fish passage study plan.

–

April 12, 2017: College Lake Project fisheries biologist Mike Podlech and Brian
Lockwood conducted site visit with NMFS and CDFW staff.

–

December 12, 2017: Mike Podlech, Brian Lockwood, and ESA staff conducted a
tour of the College Lake Project area with NMFS and SWRCB staff.

–

February 21, 2018: ESA conducted a database query on the NMFS website to
obtain a Species List for the Project.

–

October 4, 2018: ESA staff obtained an official species list from the USFWS of
the federally endangered and threatened species that occur in or may be affected
by the Project.

–

February 28, 2019: Mike Podlech, Brian Lockwood, Casey Meusel (PV Water),
and staff from cbec eco engineering, ESA and Carollo Engineers met with NMFS
and CDFW staff to share the results of the critical riffle study, bypass flow
recommendations, expected fisheries management benefits, and other issues.

–

July 8, 2019: Mike Podlech, Brian Lockwood, Alan Lilly and Andrew Ramos
(Bartkiewicz, Kronick & Shanahan, P.C., representing PV Water) and ESA staff
met with representatives from NMFS and CDFW to discuss resolution of issues
raised in NMFS’ letter of March 6, 2018 protesting PV Water’s application with
the State Water Resources Control Board to appropriate water by permit.
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•

Hydrology and Hydraulic Analyses. These analyses were completed for the EIR
and are available for incorporation into the AMP as applicable. Information on
hydrologic and hydraulic modeling conducted by the Project can be found in DEIR
Sections 2.5.3, the discussion under “Hydrologic and Hydraulic Modeling” in DEIR
Section 3.3.2.2, and Appendix HYD-1 (which contains the entire technical report for
College Lake modeling).

•

Waterfowl Monitoring. PV Water has collected data on waterfowl population since
2015. For more information on waterfowl population data collected to date, please
refer to DEIR Section 3.4.1.10, the final page of Appendix BIO, and Response
Busch-5. If PV Water approves the College Lake Project, these data will help provide
the baseline environmental conditions for the AMP.

In the future, PV Water would continue monitoring wildlife, hydrologic, and hydraulic
conditions according to the protocols and objectives established in the Project’s permits
and in the AMP.
Please also refer to DEIR Section 2.7.3 (as well as the section entitled “Process for
Engaging with Stakeholders” presented below) for PV Water’s current approach for
development and potential content of the AMP. As indicated in that section, the first step
in developing the College Lake AMP would be to confirm specific College Lake
operations and maintenance objectives. Following this step, PV Water would solicit input
on the draft objectives from local stakeholders, including the neighboring property
owners, governmental and non-governmental agencies and organizations, and other
interested parties. For each specific objective, PV Water would then develop monitoring
criteria, data gathering methods, evaluation procedures, action triggers based on the
evaluation results, and management actions. In addition, fundamental to any AMP is a
commitment to periodically re-evaluate AMP-specific objectives 3 in the presence of new
data. The timing of this evaluation is typically annual, but could be adjusted based on the
results of the monitoring and project trajectory. For example, if the Project is
experiencing challenges, PV Water might decide to conduct evaluations more frequently.
Conversely, if the Project seems to be performing as desired, a formal evaluation of
objectives might be extended.
Commitment to the AMP

Inclusion of Adopted Mitigation Measure BIO-2i.1 in the MMRP adopted by PV Water
when it approved the BMP Update commits PV Water to preparing an AMP as part of the
College Lake Project beginning during project-level design. As shown in DEIR
Figure 2-9, final design for the Project is expected to extend through 2021. PV Water is
legally responsible for implementation of Mitigation Measure BIO-2i.l, and intends to
fulfill that responsibility through development and implementation of the College Lake
Project AMP.
3

Any operations and maintenance objectives adopted specifically for the AMP would be consistent with the
overarching objectives of the Project described in DEIR Section 2.4 as well as permit conditions.
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Funding the AMP

PV Water has committed to implementing the AMP and would be responsible for
securing and managing funding for its implementation. Regarding the request that the
agency budget include “long-term funding adequate to realistically implement the AMP
goals” and the statement that the EIR “must include a mandate” that the AMP be
adequately funded, PV Water would initially identify a budget to develop the AMP and
will subsequently budget its implementation. The PV Water Board of Directors has
already formally committed to implementing the AMP which, by necessity includes
funding its implementation. The DEIR need not include any further mandate that the
AMP be funded.
Process for Engaging Stakeholders

Regulatory Stakeholders
Regarding stakeholder engagement, consistent with adopted Mitigation Measure
BIO-2i.1, PV Water would first engage with state and federal resources agencies
(National Marine Fisheries Service, U.S. Fish and Wildlife Services, and California
Department of Fish and Wildlife) to develop and prioritize specific AMP objectives,
including making minor modifications to the proposed operations and maintenance
described in DEIR Section 2.7.2 to conform with anticipated conditions in permit and
other agreements.
Community Stakeholders
Once PV Water has a clear understanding of how permit obligations and other approvals
governing Project operations and maintenance would be incorporated into the AMP, as
described in Section 2.7.3.2 and above, PV Water would then consider input on draft
objectives from local stakeholders.
Use of a technical advisory committee and/or a citizen’s advisory committee was
suggested by multiple commenters and is a potential approach for stakeholder
engagement. Advisory committees typically consist of a collection of individuals who
bring unique knowledge and skills (e.g., expertise in fisheries, specific local expertise,
etc.) to advise the governing body.
To serve this role, PV Water is currently contemplating the formation of an Ad Hoc
Adaptive Management Plan Committee, similar in approach to the Ad Hoc Basin
Management Plan (BMP) Committee that the PV Water Board of Directors formed to
help increase the Pajaro Valley community’s participation in developing the BMP
Update. An approach based on the Ad Hoc BMP Committee could function and provide
benefits similar to technical and community advisory committees.
For reference, the Ad Hoc BMP Committee worked with PV Water and its consultants to
identify, analyze, short-list, and ultimately recommend to the Board of Directors a
portfolio of projects and programs to “solve” sea water intrusion and basin overdraft. To

College Lake Integrated Resources Management Project
Responses to Comments

3.1.1-7

ESA / 160822
October 2019

3. Responses to Comments Received on the DEIR
3.1 Master Responses

facilitate and encourage diverse stakeholder representation, the 22-member Committee
was composed of representatives from PV Water and many other interests
(e.g., municipal, agricultural, environmental) and met over an 18-month period. The
Committee provided input on the BMP programs, projects, and policies; basin
management strategies; project screening and ranking; and schedules. Committee support
was provided by PV Water staff, modeling and water quality/ops committees, Warren
Koenig, and a consultant.
The Ad Hoc BMP Committee model could be used as a means of providing technical and
community input on implementation of the AMP for the College Lake project. Likely
points of input for an Ad Hoc AMP Committee could include the following (refer to
Figure RTC 3.1-1 regarding the steps shown in parentheses):
•

Developing and refining AMP objective(s) in a manner in consistent with proposed
operations, permits and approvals to reflect (for example) desired outcomes for
seasonal waterfowl usage (Step 2);

•

Designing and implementing monitoring plans and/or applied studies to address the
project-specific technical issues (Steps 5, 6, and 7);

•

Reviewing, interpreting, and communicating information on monitoring plan results
to PV Water and other stakeholders (Step 8), and

•

Advising on potential adaptations, if needed, based on outcomes of the evaluation
steps of the AMP (Step 9).

Whatever the final format for stakeholder engagement, PV Water is committed to
involving local landowners and other community stakeholders in the process.
The request to establish an ongoing management or participatory committee of interested
landowners and stakeholders to have ongoing input and review of the AMP and its
implementation is acknowledged and will be taken into consideration during
development of the AMP process.
The request by Watsonville Wetlands Watch to be notified and provided the opportunity
to participate and provide input to the development of the AMP is acknowledged and will
be taken into consideration during development of the AMP process.

Content of the AMP
Numerous comments expressed concern about the content of the AMP, including
relationship to the 2014 BMP Update PEIR, goals and objectives, performance standards,
and measures related to conservation of wetlands and wildlife. This master response
responds to all or part of the comments paraphrased below.
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Comments

•

What is the significance of the Agency’s Basin Management Plan FEIR to College
Lake and in relationship to the AMP? This is confusing. Are these plans going to be
integrated into one management plan or are there two separate but related plans
regarding College Lake? [SCBC-11]

•

The DEIR fails to mandate any specific requirements for preparing the AMP. Without
clear, defensible criteria for wetland evaluation and management, the AMP is
inadequate as a mitigation measure for the 2014 BMP Update PEIR. The mitigation
plan for the DEIR excludes the AMP, relying solely on the good faith of the agency
to develop an adequate AMP. Without requiring the AMP as a mitigation measure,
the DEIR may not be legally supportable as an implementing document of the 2014
BMP Update PEIR. If the AMP is not enforceable, the DEIR is not defensible. Please
include the AMP among the enforceable mitigation measures and establish clear
criteria for maintaining waterfowl and other wetland wildlife populations,
maintaining waterfowl food plants, and maintaining the existing functional capacity
and seasonal dynamics of College Lake’s wetlands. [SCVAS-4]

•

To complete the AMP section, the DEIR needs to include enforceable, carefully
detailed objectives. These cannot be deferred – the AMP is a required mitigation
measure. Mitigation measure BIO-2i.1 in the 2014 BMP Update PEIR requires PV
Water to develop an AMP for College Lake waterfowl management and multi-species
mitigation. Please maintain the AMP’s status as an enforceable mitigation measure by
including it in the MMRP for the project EIR with this exact language, an adaptive
plan for “waterfowl management and multispecies mitigation.” [Busch-9]

•

Please propose and finalize clear, enforceable and appropriate objectives in the
present document, rather than “example” objectives. The “example” language for
waterfowl management, “Support continued waterfowl use of College Lake,” is not
adequate. Please revise this to require maintaining waterfowl populations without
allowing significant decreases in numbers or diversity; seek to enhance waterfowl use
of the wetland habitat. In comments on the Notice of Preparation, I outlined potential
performance standards for mitigating project impacts to wildlife and wetland
resources that were submitted in a comment letter on NOP. These can provide a basis
for establishing clear AMP objectives. [Busch-9]

•

Very little attention is given in the DEIR to the nature and content of the AMP. PV
Water should be asked to include a more detailed management plan for College Lake
in the final EIR. [Diffenbaugh2-2]

•

The proposal lacks an AMP which would mitigate impacts to water birds and raptor
populations, and that the EIR fails to address long term impacts to birds and wildlife.
[Lewit-2, Spitzer-2, Wagner-1]

•

Have the objectives and goals of the AMP been defined? What agency will be
defining these objectives and goals? [SCBC-11]
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•

There are no detailed/defined/enforceable goals and objectives outlined in the AMP
in the DEIR. [SCBC-1, SCBC-11]

•

The AMP objectives are much too vague, are non-binding … and no specific
measures are mandated for protecting wetlands and wildlife. The AMP must be …
enforceable, clear, specific, not vague, binding, and implementation and funding must
be required. [Kauffman-2]

•

If the AMP successfully integrates water yield management with fishery releases,
reservoir drawdown dates and vegetation enhancement, it is possible that extensive
emergent marsh habitat could be maintained in the lake, benefiting not only wildlife
but helping to maintain water quality. However, if incompletely or incorrectly
implemented, the AMP could fail to prevent the conversion of many acres of seasonal
vegetation to sparsely vegetated, muddy lake bottom. If this occurs, the lake will
experience a net loss of seasonal marshland habitat that should be mitigated.
[Busch-13]

•

The AMP guidelines should include a range of acceptable lake yields, consistent with
habitat management objectives and rainfall variation, and should include a goal of
drawing down lake levels as rapidly as possible consistent with fishery maintenance,
to maximize wetland habitat values. [Busch-13]

•

Who would be in charge of re-evaluating/updating the objectives? What would be the
timeline for re-evaluation of the objectives? [Fenner-Evans-2]

•

Please establish required minimum baseline studies with criteria for modifying these
including accurately monitoring (vegetation cover, waterfowl density, invertebrates,
etc.). [Busch-9]

•

What constitutes an “action trigger” based on evaluation results? Who would be
responsible to report an “action trigger” and to whom? What would mitigate the
“action trigger”? [Fenner-Evans-2]

•

PV Water should mitigate any degradation of wetland habitat through dynamic and
adaptive management, with the conservation of native bird populations as an express
and enforceable benchmark of the Lake’s management. [MAS-2]

•

I request that the final [adaptive management] plan fully mitigate impacts to birds,
wildlife, and wetlands. [Kaufman-2]

•

The DEIR does not divulge whether quantifiable goals would be established.
[WWW-2]
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Responses
Relationship of the AMP to the 2014 BMP Update PEIR and College Lake Project EIR

DEIR Section 2.1.2 describes the background of PV Water’s Basin Management
Planning, including the 2014 BMP Update PEIR. As stated above, the mitigation
measures that the Board adopted for the 2014 BMP Update PEIR are part of the College
Lake Project, including Mitigation Measure BIO-2i.1, which committed PV Water to
preparing an AMP. DEIR Section 2.7.3 provides an overview of the content and
development process for the AMP, but is not intended to suffice as the actual plan
Specific content of the AMP would be developed through consultation with state and
federal resource agencies and College Lake stakeholders, and according to permit
conditions (refer to “Development of the AMP” above).
Several comments expressed concern that the DEIR excluded or lacked an AMP, or
should have provided more information on the AMP. For reasons stated throughout this
Responses to Comments document, PV Water disagrees with comments that the EIR
must include detailed information on the AMP and implications that failure to do so
would invalidate the AMP’s status as an “enforceable” mitigation measure. The lack of
additional detail about the AMP in the EIR does not remove PV Water’s obligation or
commitment to implementing the AMP consistent with Resolution 2014-05. Mitigation
Measure Bio-2i.1 states that the AMP will “include terms and conditions … as applicable
from the USFWS, USACE, SWRCB, and CDFW permits.” The SWRCB and CDFW are
prohibited by state law from issuing permits until CEQA has successfully been
completed, and permits and approvals from the USFWS and USACE are not expected to
be obtained until the latter half of 2020.
The AMP and Significant Impacts on Wetlands and Waters of the U.S. and State and
Wildlife

Several comments state or imply that the AMP must be implemented in order to reduce
the Project’s significant impacts on wetlands and other waters and wildlife (primarily
waterfowl and raptors), and because of that, development of detailed objectives for the
AMP “cannot be deferred,” and that “without clear, defensible criteria for wetland
evaluation and management, the AMP is inadequate as a mitigation measure.” One
comment (SCVAS-4) states that “If the AMP is not enforceable, the DEIR is not
defensible” and that the EIR should “establish clear criteria for maintaining waterfowl
and other wetland wildlife populations, maintaining waterfowl food plants, and
maintaining the existing function capacity and seasonal dynamics of College Lake
wetlands.”
The evaluation of impacts to wetlands, wildlife, and other biological resources is
presented in DEIR Section 3.4, Biological Resources. Construction and operational
impacts related to wildlife are evaluated under Impacts BR-1, BR-3, BR-5, BR-6, and
BR-7. Construction and operational impacts related to wetlands and other waters are
evaluated in Impacts BR-2 and BR-4 in DEIR Section 3.4.3.3. The DEIR identifies 11
new and revised adopted mitigation measures to reduce impacts to wildlife, wetlands and
other waters, identified in DEIR Section 3.4.3.3 and Table S-1. As indicated therein,
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compliance with these mitigation measures would reduce impacts on wildlife, wetlands
and other waters to less-than-significant levels.
Each of the mitigation measures identified to reduce significant impacts to wetlands and
other waters and wildlife has been prepared (or revised) in accordance with CEQA
requirements, containing appropriate performance and prescriptive requirements. For
example, Mitigation Measure BIO-1c addresses impacts on mixed riparian or willow
riparian forest. Mitigation Measure BIO-1c includes both performance standards
(e.g., revegetation will include a 3:1 replacement ratio of acreage of riparian habitat lost
and for all trees lost as a result of the Project to account for the reduced habitat values of
smaller trees compared with mature vegetation; success criteria of less than 20 percent
mortality of individual species annually for 5 years; cover provided by invasive, nonnative plant species shall not exceed 5 percent during each year of the 5-year monitoring
period) as well as prescriptive requirements (e.g., the revegetation plan must be approved
by CDFW, the Regional Water Quality Control Board and, if applicable, USACE;
revegetation will include the use of locally obtained plant materials). Mitigation Measure
BIO-1d addresses impacts to open water (creeks, streams, jurisdictional ditches) and
seasonal wetlands and contains performance and prescriptive requirements similar to
those in Mitigation Measure BIO-1c. Refer to DEIR pages S-12 and S-13 for the full text
of these mitigation measures.
Of the new and revised mitigation measures for biological resources, only one would be
implemented through the AMP: BR-2: Invasive Fish Species Control Plan. In addition,
Mitigation Measure HYD-2a: Water Quality Adaptive Management Plan for College
Lake, would be implemented through the AMP. These individual mitigation measures
(presented on DEIR pages S-9 and S-18), set forth the actions that need to be
incorporated into the AMP to mitigate these specific operations-phase impacts. The EIR
does not otherwise rely on implementation of the AMP to reduce significant impacts
identified in the DEIR.
For more information on impacts to wildlife, wetland and waters, refer to DEIR Section
3.4.3.3.
Goals and Objectives

Regarding the goals and objectives of the AMP, as described in adopted Mitigation
Measure BIO-2i.1, a primary goal is to develop an AMP that would meet multiple
objectives while minimizing or mitigating impacts to existing waterfowl or waterfowl
habitat, as well as other wildlife (fish, shorebirds, etc.) and habitat at College Lake,
resulting in a multi-species plan. As stated in Section 2.7.3.2, Development of the
College Lake AMP, in the DEIR, the first step in developing the College Lake AMP
would be to confirm specific College Lake operations and maintenance objectives. The
following initial concepts for AMP objectives are presented on DEIR page 2-48, and
reflect the goals of the proposed operations and maintenance procedures described in
Section 2.7.1 and 2.7.2:

College Lake Integrated Resources Management Project
Responses to Comments

3.1.1-12

ESA / 160822
October 2019

3. Responses to Comments Received on the DEIR
3.1 Master Responses

•

Fish passage: Improve fish passage between Salsipuedes Creek and College Lake.

•

Water Storage: Preserve water storage capacity within College Lake.

•

Flooding: Avoid exacerbating existing flood hazards outside the proposed water
storage area.

•

Farming: Promote farming within the College Lake basin between 59 feet and
63 feet elevation NAVD88.

•

Waterfowl management: Support continued waterfowl use of College Lake.

In addition, Mitigation Measures HYD-2a and BR-2 identified in the DEIR warrant
inclusion of the following concepts for AMP objectives:
•

Water Quality: Minimize conditions that can contribute to algal blooms, including
cyanobacteria blooms.

•

Invasive Species: Control invasive fish species pursuant to a plan approved by the
appropriate regulatory agencies.

As stated above, PV Water would solicit input on the draft AMP objectives from state
and federal resource agencies, as well as local stakeholders. For each specific objective,
PV Water would then develop monitoring criteria, data gathering methods, evaluation
procedures, action triggers based on the evaluation results, and management actions. In
addition, fundamental to any AMP is a commitment to periodically re-evaluate objectives
in the presence of new data. PV Water would be responsible for re-evaluating and
updating the objectives in a manner consistent with requirements in permits and other
approvals. Developing and prioritizing specific AMP objectives and management actions
may include modifying the proposed operations and maintenance activities (DEIR
Section 2.7) to conform with permits and other agreements.
Action Triggers

One commenter asked what constitutes an action trigger based on evaluation results. As
stated in Section 2.7.3.2 of the DEIR and above, after developing and prioritizing specific
AMP objectives, PV Water would then develop monitoring criteria, data gathering
methods, evaluation procedures, action triggers based on the evaluation results, and
management actions. Although detailed action triggers have not yet been developed for
the objectives, they would constitute thresholds that when evaluated and determined to be
exceeded, would require management actions. For example, if waterfowl numbers were
to fall below a certain pre-determined threshold, this would trigger an action such as
additional/refined monitoring, habitat modification/restoration, or perhaps a direct change
in water management. PV Water would be responsible for reporting action triggers and
implementing management actions based on these triggers as part of the development of
the AMP.
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Suggested Content for the AMP

Several comments (e.g., Comments Busch-9 and Busch-13) include suggested content
for the AMP, including goals, performance standards, or present opinions on what would
constitute successful implementation of the AMP. These comments are acknowledged.
PV Water intends to implement the AMP pursuant to the process described above, with
the recognition that some portions of Mitigation Measure BIO-2i.1 already have been
implemented as noted above, and would consider these suggestions as part of that
process.
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3.2 Responses to Agency Comments
3.2.1

California Department of Transportation, District 5,
Chris Bjornstad

Comment Caltrans-1
“Please be aware that if any work is completed in the State’s right-of-way it will
require an encroachment permit from Caltrans and must be done to our engineering
and environmental standards, and at no cost to the State. The conditions of approval
and the requirements for the encroachment permit are issued at the sole discretion of
the Permits Office, and nothing in this letter shall be implied as limiting those future
conditioned and requirements. For more information regarding the encroachment
permit process, please visit our Encroachment Permit Website at:
http://www.dot.ca.qov/trafficops/ep/index.html.”
Response Caltrans-1
This comment is acknowledged. The need for an encroachment permit is noted in Table
2-10 in Chapter 2 of the College Lake Integrated Resources Management Project
(Project) Draft Environmental Impact Report (DEIR), as well as in Mitigation Measure
TRA-1a, Encroachment Permits.
Comment Caltrans-2
“Caltrans requests the opportunity to review final designs for the drainage systems; a
profile plan will need to be provided that shows where proposed pipes will be in
relation to existing facilities. In particular, we are concerned about existing drainage
systems as well as any utilities that may be present in the State right of way on SR 1,
SR 152, and SR 129.”
Response Caltrans-2
This comment is acknowledged. The Pajaro Valley Water Management Agency (PV
Water) will provide the California Department of Transportation (Caltrans) design
drawings for the College Lake pipeline at state highway crossings as part of the
encroachment permit process.
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3.2.2

Central Coast Regional Water Quality Control Board,
Harvey C. Packard

Comment CCRWQCB-1
“The Central Coast Water Board appreciates the opportunity to comment on the
impacts that the College Lake project could pose to the environment and to water
quality.
In general, the Central Coast Water Board supports efforts to increase the capacity of
regional groundwater resources. We also support and appreciate the projects
developed and implemented by the Pajaro Valley Water Management Agency
(PVWMA) to manage the existing groundwater resources in a sustainable manner, to
control overdraft, prevent seawater intrusion, and to create a reliable water supply in
the short and long terms. A long-term, reliable water supply of high quality to support
all designated beneficial uses and to provide clean and safe drinking water for current
and future generations is essential.”
Response CCRWQCB-1
This comment is acknowledged.
Comment CCRWQCB-2
“We are concerned by the potential threat to water quality caused by the seasonally
alternating use of land for both agricultural uses and as water recharge and storage.
Specifically, we are concerned about the application of fertilizers and pesticides to
grounds that will later act as storage basins for surface water and as a recharge area
for groundwater.
We understand that the lakebed will have three different and areas used for farming
and wetland/lake use (dual use):
1. The existing farmed wetlands below 59 feet NAVD88. This area would change to
open water habitat during the spring followed by a combination of mudflat and
seasonal wetland vegetation in the late summer and fall.
2. The existing annual grassland between 62.5 feet NAVD88 and 63.5 feet
NAVD88. This area would likely be converted to seasonal wetland.
3. The existing agricultural areas between 62.5 feet NAVD88 and 63.5 feet
NAVD88. This area would be converted to farmed wetland.
Our comments below are specific to area number 3 above:
According to the water budget included in the College Lake EIR, recharge from the
lake to shallow groundwater is not negligible. If the area where lakebed recharge is
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occurring was previously used for agriculture, there is substantial potential for
leaching of fertilizers and pesticides applied during the growing season. The
connectivity between the lake water and the shallow aquifer has been documented
(the installed piezometers confirm that the water levels in the lake and the levels in
shallow groundwater fluctuate as a unit) and discharge of nutrient- and pesticideladen recharge to shallow groundwater is likely.”
Response CCRWQCB-2
As described in DEIR Section 3.3, under current conditions the area that would be
inundated for a longer period with the Project is already inundated seasonally. Much of
the lakebed, once dried, is farmed under current conditions (refer to DEIR Appendix AG,
which presents maps depicting land uses in the College Lake basin for years 2014
through 2018). The Project would reduce the amount of annual farming that could occur
in the lakebed, compared with existing conditions because water would be stored longer.
As noted in the comment, shallow groundwater surrounding College Lake appears to be
hydraulically connected to surface water in the lake under existing conditions, and as a
result it is anticipated that potential water quality pollutants are exchanged with the
shallow groundwater seasonally under existing conditions. As discussed under Impact
HYD-1 (beginning on DEIR page 3.3-45), which evaluates Project impacts on water
quality, the Project would reduce the potential for pollutant release into shallow
groundwater due to the overall reduced area of cultivated land in College Lake with the
Project.
Comment CCRWQCB-3
“As stated in the EIR, PVWMA will embark in multiple efforts to maintain and/or
increase farming in the all areas of the lake but especially in areas between 62.5 feet
NAVD88 and 63.5 feet NAVD88. Some of the mitigation measures proposed to
maintain existing farmland include the installation of tile drains to allow this area to
dry out fast enough for the production of at least one crop per year (between July to
October). It is unclear where the water from the tile drains will drain to. Will the tile
drain water discharge into a nearby stream, or will it be connected to the new
pipeline? Discharging tile drain water into nearby streams is problematic because tile
drain water commonly has high concentrations of fertilizers and pesticides.”
Response CCRWQCB-3
As noted in the DEIR, tile drains currently operate in the College Lake basin. As
discussed in Response CCRWQCB-2, the Project would have a significant and
unavoidable impact on farming by reducing the farmed area within the College Lake
watershed by over 150 acres (refer to Table 3.2-4 on DEIR page 3.2-16 for details). The
net result of the Project would be to reduce the farmed area that drains to College Lake,
and thereby reduce the volume of agricultural runoff entering the College Lake system
and downstream water bodies.
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In accordance with the California Environmental Quality Act (CEQA), the DEIR
evaluates the physical environmental effects of the Project. A direct physical change in
the environment is a physical change in the environment which is caused by and
immediately related to the Project. The existing water quality conditions in College Lake
are described in DEIR Section 3.3, and summarized by the commenter. Because the
purpose of an EIR is to assess the environmental impacts of changes a project will make
to the environment, an EIR need not resolve existing environmental issues that will not
be exacerbated by the Project. The DEIR qualitatively assesses impacts on water quality
resulting from the Project. As discussed in Impacts HYD-2 (DEIR Section 3.3.3.3) and
LU-1 (DEIR Section 3.2.3.3), the Project would reduce the amount of irrigated
agriculture draining to College Lake.
DEIR Mitigation Measure LU-1a, Promote Farming, may include expansion of tile drain
systems to support farming in the areas depicted with red hatching in DEIR Figure 3.2-4.
The DEIR analysis assumes that the Project would comply with existing well-established
laws and regulations; therefore, it is assumed that any expansion of tile drains supported
by PV Water would comply with regulatory requirements, including enrollment in the
Conditional Waiver of Waste Discharge Requirements for Irrigated Lands (Order R32017-0002) or its renewal or replacement.
Comment CCRWQCB-4
“Results of the monitoring samples collected at College lake document an increase in
nitrate concentrations due to the farming activities. Such an increase confirms the
discharge of pollutants due to farming activities in the lakebed.
To be fully in compliance with the Water Quality PEIR Mitigation Measure HWQ-3,
in Table 3.3-3, page 3.3-29, the Central Coast Water Board recommends that the
proposed monitoring and mitigation program include sampling and analysis of the
full spectrum of materials used and applied by the growers farming in the lake,
including fertilizers and the full range of pesticides applied.”
Response CCRWQCB-4
Adopted Mitigation Measure HWQ-3 in DEIR Table 3.3-3 describes a groundwater
irrigation well monitoring and mitigation program designed to mitigate any loss of
groundwater irrigation supply due to the use of College Lake as water supply. This
mitigation measure was adopted in 2014 by PV Water as part of approval of the Basin
Management Plan Update.
As discussed in DEIR Impact HYD-2 and Responses CCRWQCB-2 and -3, the Project
would reduce the total area of irrigated lands draining to College Lake, and would not
alter existing drainage patterns to the lake with the exception of increasing the
impermeability of the weir between Pinto Creek and College Lake. The DEIR analysis
assumes that the Project would comply with existing well-established laws and
regulations, including when implementing mitigation measures.
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Comment CCRWQCB-5
“We also note that we have confirmed that the growers who are currently farming in
the lakebed part of the year are not enrolled in the Water Board’s agricultural order
and are therefore out of compliance with our requirements.”
Response CCRWQCB-5
This comment, which does not address the adequacy or accuracy of the EIR, is
acknowledged.
Comment CCRWQCB-6
“The results of the simulated hydrologic model of the Pajaro basin documented that
groundwater recharge occurs in tile drain areas. What tile drain areas recharge the
Pajaro basin, and are there tile drains located in the College Lake basin?”
Response CCRWQCB-6
Tile drains are often used by growers to convey water through heavy soils. Often tile
drains are used in areas where groundwater recharge is minimal (if the water easily
infiltrated into the ground, tile drains would not be needed). In the Pajaro Valley
Hydrologic Flow Model, tile drains represent “Outflows” from the groundwater system.
The Groundwater-Budget Summary illustrated in Figure 39 (p. 141) of the Integrated
Hydrologic Model of the Pajaro Valley, Santa Cruz and Monterey Counties, California
quantifies the simulated annual volume of tile drain discharge over the period of 1964 to
2009. 1 Areas of the Pajaro Valley simulated to have tile drains are included in the DEIR
Figure 3.3-4 (page 3.3-11).
Comment CCRWQCB-7
“This project proposes changes to the length of time the lakebed will be flooded,
since the water will be stored in the lakebed for longer time. Has PVWMA estimated
the potential for causing higher infiltration rates and therefore more recharge of
groundwater layers (and perhaps even the deeper layer) due to changes in the lake
hydrology and lake water management?”
Response CCRWQCB-7
PV Water has conducted extensive research to identify areas within the Pajaro Valley
Groundwater Basin where infiltrated surface water may percolate to the regional
aquifer(s) such as the Aromas Red Sands and the Purisima Formation. Improving the
understanding of the hydrogeology of the Pajaro Valley is an important component of
ongoing efforts to eliminate critical overdraft conditions. As noted on DEIR page 3.3-10,
the College Lake area has low potential for regional groundwater recharge (that is,
recharge to the primary aquifers used in the Pajaro Valley Groundwater Basin), a
1

U.S. Geological Survey, Integrated Hydrologic Model of the Pajaro Valley, Santa Cruz and Monterey Counties,
California, 2014.
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conclusion based on multiple regional groundwater recharge mapping efforts which PV
Water supported or was involved with. These efforts are listed in the Salt and Nutrient
Management Plan, and graphics representing results of each effort summarize the
potential for recharge. 2 As discussed in DEIR Section 3.3.1.4, PV Water has also
monitored shallow groundwater levels at College Lake through the use of piezometers,
and water levels in wells completed within the regional groundwater system (the upper
Aromas aquifer in the vicinity of College Lake). Results from this monitoring indicate
that there is a disconnect between the shallow groundwater around College Lake and the
deeper regional groundwater system. For these reasons PV Water does not anticipate
substantial changes in infiltration rates at College Lake due to the proposed changes in
lake management.
Comment CCRWQCB-8
“The third area is farmed land that is proposed to be changed to wetland/farmed land.
Has PVWMA estimated the potential for causing higher infiltration rates due to
adding a new area (with different soils, geology, other conditions) to be used as a
wetland/lake?”
Response CCRWQCB-8
It is assumed that the “third area” identified in the comment is the area shown in red
hatch marks on DEIR Figure 3.2-4. This area is where existing agricultural land use may
be expected to persist with the Project. Refer to Response CCRWQCB-7 for response to
this comment.
Comment CCRWQCB-9
“The Central Coast Water Board understands that the ranches, crops, growers, and
farming management on the new added area will be different than the previously
farmed areas. Has PVWMA anticipated changes and increases in the amount of
fertilizers and pesticides applied to the new added area compared to the previously
farmed area 1? An increase in the application of these materials will undoubtedly
increase the discharge to surface and groundwater.”
Response CCRWQCB-9
This comment is addressed above under Response CCRWQCB-2.

2

Pajaro Valley Water Management Agency, Salt and Nutrient Management Plan, Final, October 2016.
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3.2.3

California Department of Fish and Wildlife, Gregg
Erickson

Comment CDFW-1
“The California Department of Fish and Wildlife (CDFW) has reviewed the draft
Environmental Impact Report (EIR) prepared by the Pajaro Valley Water
Management Agency (PV Water) for the proposed College Lake Integrated
Resources Management Project (Project) located in the County of Santa Cruz. CDFW
is submitting comments on the draft EIR regarding potential impacts to biological
resources associated with the proposed Project.
CDFW is a Trustee Agency with responsibility under the California Environmental
Quality Act (CEQA) §15386 for commenting on projects that could impact fish,
plant, and wildlife resources. CDFW is also considered a Responsible Agency if a
project would require discretionary approval, such as the California Endangered
Species Act (CESA) Permit, the Native Plant Protection Act, the Lake and Streambed
Alteration (LSA) Agreement and other provisions of the Fish and Game Code that
afford protection to the State’s fish and wildlife trust resources. Pursuant to our
jurisdiction, CDFW offers the following comments and recommendations regarding
the Project.”
Response CDFW-1
This comment is acknowledged.
Comment CDFW-2
“PROJECT DESCRIPTION AND LOCATION
The proposed Project will store water in and divert water from College Lake for
treatment, transmission, and distribution for water for agricultural irrigation. College
Lake is located along Salsipuedes Creek in Santa Cruz County northeast of the
Watsonville city limits.
The proposed Project includes the construction of a weir structure and intake pump
station downstream of College Lake within Salsipuedes Creek; a water treatment
plant, and an approximately 5.5-mile-long pipeline from the proposed water treatment
plant to the Coastal Distribution System and the Recycled Water Facility.”
Response CDFW-2
This comment is acknowledged.
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Comment CDFW-3
“ENVIRONMENTAL SETTING
Within the proposed Project site, salmonid species, amphibian species, migratory
birds, and special-status species are known to inhabit or utilize the area. The specialstatus species that are known to occur, or have the potential to occur in or near the
Project site, include:
•

Bald eagle (Haliaeetus leucocephalus), a state endangered species and a fully
protected species;

•

Burrowing owl (Athene cunicularia), state species of special concern;

•

California red-legged frog (Rana draytonii), a state species of special concern and
listed as threatened under the federal Endangered Species Act (ESA);

•

Golden eagle (Aquila chrysaetos), a state fully protected species;

•

San Francisco dusky-footed woodrat - (Neotoma fuscipes armectens), a state
species of special concern;

•

Steelhead - Central California Coast Distinct Population Segment (Oncorhynchus
mykiss irideus), listed as threatened under ESA;

•

Tidewater goby (Eucyclogobius newberryi), listed as endangered under ESA; and

•

Western pond turtle (Emys marmorata), a state species of special concern.”

Response CDFW-3
All of the species listed in Comment CDFW-3, as well as additional species, are
discussed in College Lake Integrated Resources Management Project (Project) Draft
Environmental Impact Report (DEIR) Section 3.4, Biological Resources, and included in
Table BIO-1 in Appendix BIO.
Comment CDFW-4
“Comment 1: Permitting of pipeline trenchless construction
Please note that tunneling beneath Corralitos Creek, streams, and drainages may
require the submission of a Notification of an LSA with CDFW. Tunneling may be
considered a modification of the bed of the stream. This activity has the potential for
“frac-out" (release of drilling fluid) into creeks, which would cause direct impacts to
biological resources. The EIR should include preparation of a frac-out plan, which
would address biological impacts and minimization practices if a frac-out event
occurs.”
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Response CDFW-4
A Frac-out Contingency Plan would be prepared pursuant to Mitigation Measure BR-1b:
Frac-out Contingency Plan. The Frac-out Contingency Plan would be implemented where
horizontal directional drilling (HDD) installation of the College Lake pipeline under
Corralitos Creek would occur to avoid, minimize, or mitigate for potential Project
impacts during HDD installation. Refer to DEIR Section 3.4, Biological Resources, for
more information.
Comment CDFW-5
“Comment 2: Adult steelhead migration
While CDFW appreciates that steelhead passage and bypass flows were incorporated
for Project operation, CDFW recommends that Adult Steelhead Migration flows be
defined in the draft EIR and that such bypass flows be provided from December 15
through at least April 30 to protect salmonid resources.
In Santa Cruz County streams, steelhead run timing has been documented as having a
significant portion of spawning and migration occur during the month of April
(Jankovitz 2012, 2013). In 2011-2013, 38% (n=29; N=77) of fresh steelhead redds
observed in San Lorenzo River watershed reaches were documented in April.
Providing flows through at least April 30 would avoid impacts to steelhead during the
latter part of the spawning season.”
Response CDFW-5
In response to Comment CDFW-5, PV Water is consulting with CDFW to apply the
recent data on steelhead in Santa Cruz County and the potential provision of adult bypass
flows through April 30th. Regardless of the end date of the adult bypass flow period, the
potential effects of the Project on steelhead passage conditions would range from
unchanged to improved in Salsipuedes Creek and at the proposed weir, and are expected
to remain largely unchanged in the lower Pajaro River.
Comment CDFW-6
“Comment 3: Smolt outmigration
In Santa Cruz County, steelhead smolt outmigration is observed from March 1 to
May 31. However, since CDFW is recommending that Adult Steelhead Migration be
provided through April 30 (Comment 2), smolt outmigration minimum bypass flows
should be provided from May 1 to May 31 to best protect salmonid resources.”
Response CDFW-6
Comment acknowledged. Please refer to Response CDFW-5.
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Comment CDFW-7
“Comment 4: Mitigation Measure BR-1d: Avoidance and Minimization Measures for
San Francisco Dusky-Footed Woodrat (SFDW)
If SFDW nest relocation is required, CDFW recommends that a qualified wildlife
biologist, that has had at least three years’ experience relocating SFDW nests,
conduct relocation efforts as follows:
1. Trapping. Before relocation, the qualified biologist should conduct one night of
livetrapping to capture SFDW from a nest. To capture SFDW, place four 12-inch
Sherman traps at the entrances to each nest. Traps should be baited with rolled
oats, wild bird seed, or peanut butter in the evening within one hour before sunset.
Traps should be checked the following morning to identify if SFDW are captured.
If nothing is captured, the traps should be closed during daylight hours and
reopened one hour before sunset. If SFDW are captured, SFDW should be
contained inside the trap and left in a shaded area until the nest is dismantled, and
the artificial shelter is being installed.
a. If trapping occurs within the breeding/rearing cycle of SFDW (December to
September), captured individuals should be checked to see if they are lactating
females. If any captured SFDW are lactating individuals, they should
immediately be released where they were trapped. The qualified biologist
should try to determine which nest the lactating female is using. If young are
detected, the qualified biologist should contact CDFW to discuss options.
2. Nest Dismantling. All nests that were trapped should be dismantled and an
artificial shelter be constructed. If no SFDW are captured at a nest during livetrapping, the nest should be slowly dismantled by hand so that it is not
reoccupied.
3. Artificial Shelter Location. If SFDW are captured at a nest during live-trapping
than the qualified biologist should install an artificial shelter within 50 feet of the
original nest location and map the location of the original nest location and
artificial shelter on an aerial image of the Project site. The location of the shelter
will offer a mix of sun and shade and be no closer than 20 feet from an existing
SFDW nest. Proposed relocation areas will be as close as possible to the original
locations in similar habitat and contain biologically-suitable habitat features (e.g.,
stands of poison oak, coast live oaks, and dense native brush). Once a location is
selected, a handmade, vented, pine box (12 inches height and width), attached
with wooden stakes and screws with two inside chambers and an offset entrance
will be installed slightly below grade and secured with wooden stakes. Salvaged
nest material will be placed inside the box. Existing food caches and/or
supplemental food (e.g., rolled oats, wild bird seed and peanut butter) should be
placed inside. Woody debris from the original nest will then be placed over and
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around the chamber and carefully arranged such that there is only one entrance.
Additional vegetation may be used to stabilize the structure.
4. Release into Artificial Shelter. Once the artificial shelter is constructed, the livetrap with the captured SFDW should then be placed at the entrance and carefully
opened such that the individual enters on its own. SFDW should not be handled.
Once SFDW is inside the nest, the entrance should be loosely plugged with dirt
and woody debris once the SFDW is inside.
5. Monitoring. A post SFDW relocation survey should be made at one month, six
months, and one year, following the relocation effort to determine activity at each
artificial shelter.
The SFDW nest relocation method above has been used throughout many LSA
Agreements and has been successful in occupancy of relocated SFDW nests.”
Response CDFW-7
This comment is acknowledged. PV Water has revised Mitigation Measure BR-1d
according to recommendations in Comment CDFW-7. In response to Comment CDFW7, Mitigation Measure BR-1d: Avoidance and Minimization Measures for San Francisco
Dusky-Footed Woodrat, on DEIR page 3.4-49 has been revised as shown in Chapter 4 of
this document.
Comment CDFW-8
“Comment 5: Mitigation Measure BIO-2k: Western Pond Turtle (WPT) Revised
Mitigation Measure BIO-2k: WPT Revised WPT-2 states that:
A CDFW-approved biologist will survey the work site 48 hours prior to the onset
of construction or maintenance activities. If WPT adults, juveniles or eggs are
found, the approved biologist will determine the closest appropriate relocation
site. The approved biologist will be allowed sufficient time to move them from
the work site before work activities begin. Only CDFW-approved biologists will
participate in activities associated with the capture, handling, and moving of
WPT.
CDFW recommends that if WPT eggs are found, they are not relocated, as relocation
of nests or eggs often result in decreases hatch success and nest abandonment. To
protect WPT populations, CDFW recommends that if WPT eggs or nests are found,
no work will be conducted within a 50-feet radius of the nest. Work can resume,
within the 50-feet radius, once the eggs hatch and the juveniles have left the area.”
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Response CDFW-8
This comment is acknowledged. PV Water will comply with CDFW’s recommendation.
In response to Comment CDFW-8, Mitigation Measure BIO-2k: WPT (Revised), on
DEIR page 3.4-66 has been revised as shown in Chapter 4 of this document.
Comment CDFW-9
“REGULATORY REQUIREMENTS
California Endangered Species Act
Please be advised that a CESA permit must be obtained if the Project has the potential
to result in “take” of plants or animals listed under CESA, either during construction
or over the life of the Project. Issuance of a CESA Permit is subject to CEQA
documentation; the CEQA document must specify impacts, mitigation measures, and
a mitigation monitoring and reporting program. If the Project will impact CESA listed
species, early consultation is encouraged, as significant modification to the Project
and mitigation measures may be required in order to obtain a CESA Permit.
CEQA requires a Mandatory Finding of Significance if a project is likely to
substantially impact threatened or endangered species (CEQA §§ 21001(c), 21083, &
CEQA Guidelines §§ 15380, 15064, 15065). Impacts must be avoided or mitigated to
less-than-significant levels unless the CEQA Lead Agency makes and supports
Findings of Overriding Consideration (FOC). The CEQA Lead Agency’s FOC does
not eliminate the Project proponent’s obligation to comply with Fish and Game Code
§ 2080.”
Response CDFW-9
This comment is acknowledged. PV Water acknowledged obligation to obtain an
Incidental Take Permit pursuant to Section 2081 of the California Endangered Species
Act in DEIR Table 2-10 (page 2-51). This EIR is intended to support CDFW’s
discretionary actions regarding the Project as a Trustee Agency pursuant to CEQA.
Impacts related to state- (and federally) listed species are described in DEIR Section 3.4.
That section identifies mitigation measures that would be implemented to reduce the
Project’s impacts on resources over which CDFW has jurisdiction. PV Water has
conducted early consultation with CDFW on several occasions, including the following:
•

March 9, 2017: Brian Lockwood (PV Water) submitted Fish Passage Assessment
Study Plan for the College Lake Project to National Marine Fisheries Service
(NMFS) and CDFW staff.

•

March 22, 2017: CDFW staff provided electronic communication to Brian Lockwood
indicating CDFW and NMFS concurrence with methodologies described in the fish
passage study plan.
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•

April 12, 2017: Mike Podlech and Brian Lockwood conducted site visit with NMFS
and CDFW staff.

•

February 28, 2019: Mike Podlech, Brian Lockwood, Casey Meusel (PV Water), Luke
Tillman (cbec eco engineering), Jill Hamilton (ESA), Paul Friedlander (Carollo
Engineers) met with NMFS and CDFW staff to share the results of the critical riffle
study, bypass flow recommendations, expected fisheries management benefits, and
other issues.

•

July 8, 2019: Mike Podlech, Brian Lockwood, Jill Sunahara (ESA), and Alan Lily
(Bartkiewicz, Kronick & Shanahan, P. C., representing PV Water) met with
representatives from NMFS and CDFW to discuss resolution of issues raised in
CDFW’s letter of March 6, 2018 protesting PV Water’s application with the State
Water Resources Control Board to appropriate water by permit.

If PV Water approves the Project, it will adopt CEQA findings and a Mitigation
Monitoring and Reporting Program and, if needed, a statement of Overriding
Considerations (refer to DEIR page 1-3 for more information).
Comment CDFW-10
“Lake and Streambed Alteration Agreement
CDFW will require an LSA Agreement, pursuant to Fish and Game Code §§ 1600 et.
seq. for Project-related activities within any 1600-jurisdictional waters within the
proposed Project area. Notification is required for any activity that will substantially
divert or obstruct the natural flow; change or use material from the bed, channel, or
bank including associated riparian or wetland resources; or deposit or dispose of
material where it may pass into a river, lake or stream. Work within ephemeral
streams, washes, watercourses with a subsurface flow, and floodplains are subject to
notification requirements. CDFW, as a Responsible Agency under CEQA, will
consider the CEQA document for the Project. CDFW may not execute the final LSA
Agreement until it has complied with CEQA (Public Resources Code § 21000 et seq.)
as the responsible agency.”
Response CDFW-10
This comment is acknowledged. The need for a Lake and Streambed Alterative
Agreement is indicated in DEIR Table 2-10.
Comment CDFW-11
“FILING FEES
CDFW anticipates that the Project will have an impact on fish and/or wildlife, and
assessment of filing fees is necessary (Fish and Game Code, § 711.4; Pub. Resources
Code, § 21089). Fees are payable upon filing of the Notice of Determination by the
Lead Agency and serve to help defray the cost of environmental review by CDFW.”
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Response CDFW-11
This comment is acknowledged. PV Water anticipates paying the filing fee when the
Notice of Determination for the Project is filed.
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3.2.4 Santa Cruz County Mosquito Abatement/Vector Control
CSA 53 (MAVC), Paul L. Binding
Comment MAVC-1
“We thank you and PVWMA and ESA for responding to our initial comments and
concerns submitted January 4, 2019 by the Santa Cruz County Mosquito Abatement/
Vector Control CSA 53 (MAVC) and for your interest in the public health pest issues
we raised at your public meeting in Watsonville on May 1st. We are pleased that you
have addressed some of our concerns in the DEIR section 2.7.5 Mosquito Abatement
and in Appendix PD-3.
The purpose of this letter is to request and recommend additions, corrections and
clarifications to the sections mentioned in the DEIR and to request and specify
needed responses and mitigations in order to keep the community in proximity to
College Lake safe from potential pestilence due to mosquito biting and the diseases
they may vector. Your plans for storage of surface water and protection of
groundwater will greatly benefit the Pajaro Valley and we intend to partner with
PVWMA to ensure that no unintended consequences result which could harm the
community and sour the trust that you have developed as a result of the proposed
Project.”
Response MAVC-1
This comment is acknowledged.
Comment MAVC-2
“Corrections to DEIR PD3-2, fourth bullet point:
•

Chemical control through aqueous or granular forms of larvicides that interrupt
nerve function in mosquito larvae

This references only one larval control product currently being used by MAVC:
spinosad, which is derived from a soil bacterium and its mode of action in insects is
to interrupt nerve function. While we use spinosad, and it is approved for use around
organic agriculture, we would also use Bacillus thruringiensis var. israelensis (Bti)
alone or combined with Lysinibacillus sphaericus (formerly Bacillus sphaericus),
also biological soil bacteria with formulations approved for organic sites. We could
potentially use products that contain s-methoprene, an insect juvenile hormone
analog, or insect growth regulator. It is important for us to rotate mosquitocidal
products for resistance management. Therefore, the bullet point would best use
language such as “Mosquito reduction targeting the immature aquatic stages using
minimal toxicity aqueous or granular products that control with some selectivity”.
However, mosquitocide use is secondary to proactive source reduction and
biocontrol.”
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Response MAVC-2
This comment is acknowledged. In response to Comment MAVC-2, the fourth bullet on
DEIR Appendix PD-3 page PD3-2 has been revised as indicated in Chapter 4 of this
document.
Comment MAVC-3
“Landowner Responsibility
According to the California Health and Safety Code, landowners in California are
legally responsible to abate (eliminate the source of) a public nuisance arising from
their property, including mosquitoes [H&S Code Sections 2001 - 4(d); 2002; 2060
(b)]. As the landowner, PVWMA should work with MAVC staff to address mosquito
problems. Due to the delicate and sometimes protected wetlands ecosystems and
significant public health risks, the landowner, wildlife biologists, managers, and
MAVC staff should collaborate to control mosquitoes. Source reduction and site
maintenance can be combined with the judicious use of specific larvicides to
minimize mosquito production from these wetlands. If the Project results in increased
mosquito activity, much of these costs should be borne by the PVWMA as it is a
consequence of land use change that would create a public nuisance and could
inordinately impact MAVC services and other programs.
Section 2060 Article 5 (b) of the HSC states:
The person or agency claiming ownership or title, or right to property or who
controls the diversion, delivery, conveyance, or flow of water shall be responsible
for the abatement of a public nuisance that is caused by, or as a result of, that
property or the diversion, delivery, conveyance, or control of that water.
A public nuisance as in the HSC Section 2002 is defined as:
(j) “Public nuisance” means any of the following:
(1) Any property, excluding water that has been artificially altered from its
natural condition so that it now supports the development, attraction, or
harborage of vectors. The presence of vectors in their developmental stages on a
property is prima facie evidence that the property is a public nuisance.
(2) Any water that is a breeding place for vectors. The presence of vectors in their
developmental stages in the water is prima facie evidence that the water is a
public nuisance.
(3) Any activity that supports the development, attraction, or harborage of
vectors, or that facilitates the introduction or spread of vectors.”
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Response MAVC-3
This comment is acknowledged. If PV Water approves the College Lake Project it will
work with the Santa Cruz County Mosquito Abatement /Vector Control CSA 53
(MAVC) to implement appropriate abatement measures, including those noted in DEIR
Appendix PD-2.
Comment MAVC-4
“Existing Mosquito Abatement Practices Near College Lake
PVWMA had asked us about control methods and practices in other water bodies
near College Lake. Many of these are permanently flooded and have an established
and diverse community of aquatic predators and mosquito competitors. Intermittently
or seasonally flooded wetlands can produce formidable numbers of mosquitoes,
whereas well-managed semi-permanent and permanent wetlands usually produce
fewer mosquitoes because of their limited acreage, more stable water levels, and
abundance of natural predators of mosquito larvae. 1 Based on the site activities and
potential for mosquito production, your proposed College Lake Project mitigations
may need to be modified or supplemented to address public health risk, goals and
management strategy issues, and requirements of California Department of Fish and
Wildlife (CDFW), MAVC’s program, and California Department of Public Health
(CDPH) recommendations, as below.”
Response MAVC-4
This comment is acknowledged. The mosquito abatement practices presented in DEIR
Appendix PD-3 are potential and are not currently proposed as part of the Project. PV
Water would work with Santa Cruz MAVC to identify and then implement specific
abatement measures for College Lake.
Comment MAVC-5
“General Mosquito Control Best Management Practices (BMPs) for Wetlands 2

1
2

•

Manage vegetation routinely; activities such as annual thinning of rushes and
cattails and removing excess vegetative debris enables natural predators to hunt
mosquito larvae more effectively. Vegetation in shallow, temporary wetlands can
be mowed when dry.

•

Time draw-down of seasonal wetlands to reduce inundated shallow areas before
peak mosquito development season. Disease vector mosquito breeding most likely
July through September.

Modified from CDPH, Best Management Practices for Mosquito Control in California, 2012. Available online at
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/MosquitoesandMosquitoBorneDiseases.aspx.
Modified from CDPH, Best Management Practices for Mosquito Control in California, 2012. Available online at
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/MosquitoesandMosquitoBorneDiseases.aspx.
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•

Preserve upstream permanent-water sources containing mosquito predators (e.g.,
mosquito-eating fish or invertebrate predators) to passively introduce mosquito
predators at flood. The established mosquitofish (Gambusia affinis) frequently
have been found to re-establish annually in College Lake. 3 They should be
allowed to remain.

•

Buffers between agriculture fields and wetlands could be established so that
fertilizers and manures do not flow into wetlands.

•

An adaptive management plan should comply with all Federal and State
Environmental Laws and the California Health and Safety Code to prevent
environmental harm while reducing or eliminating mosquito production. Is it
easier to control mosquitoes in their larval stages before they emerge and disperse
as adults but it is most effective to control mosquito breeding sources in the
planning stage.

Mosquito Control BMPs for Design and Maintenance of Wetlands 4
•

Provide reasonable access from existing roads to allow for monitoring, abatement,
and implementation of mitigations. Make shoreline of College Lake accessible for
periodic maintenance, mosquito monitoring and abatement procedures, and
removal of emergent vegetation.

•

Construct, improve, or maintain any ditches with a minimum 4 foot (1.2 m) width
at the bottom. At least 2:1 but consider a 3:1 slope or greater to discourage
burrowing animal damage and reduce unwanted vegetation growth.

•

Consider excavating deep channels or basins to maintain permanent water areas
(>2.5 feet deep) within a portion of seasonal managed wetlands. This provides
year-round habitat for mosquito predators that can inoculate seasonal wetlands
when they are irrigated or flooded.

•

Regularly remove trash, silt and vegetation from water delivery ditches or
channels to allow efficient water delivery and drainage.

•

Install a vegetation-free gravel ramp or otherwise provide access to improve the
ability of MAVC to conduct abatement e.g. larvae inspections and sampling,
larvicide application) by boat and/or airboat or amphibious tracked vehicle.

Water Management Mosquito Control BMPs for Seasonal Wetlands 5
•

3
4
5

Late summer and fall flooding is known to produce large numbers of mosquitoes
and College Lake is in close proximity to urban areas. Minimize late season

Observation of Steve Driscoll, Vector Control Specialist, MAVC.
Modified from CDPH, Best Management Practices for Mosquito Control in California, 2012.
Modified from CDPH, Best Management Practices for Mosquito Control in California, 2012.
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mosquito production. When possible, water in managed wetlands should be
drawn-down by July to non-vegetated areas.
•

Maintain a permanent water reservoir separate from or a flooded channel within
College Lake that provides year-round habitat for mosquito predators that
conveys water to and can inoculate College Lake when it is flooded.

•

If feasible, have an emergency plan that provides for immediate drainage into
acceptable areas if a mosquito-borne disease related public health emergency
occurs.

Vegetation Management Mosquito Control BMPs 6
•

Control floating vegetation conducive to mosquito production (i.e., water
hyacinth, water primrose, parrot feather, duckweed, and filamentous algae mats).

•

Perform routine maintenance to reduce problematic emergent plant densities to
facilitate the ability of mosquito-eating fish to move through vegetated areas and
allow good penetration of mosquito larvicides.

•

Manage vegetation based on local land management objectives and associated
habitat uses to minimize mosquito production. Methods of vegetation control for
managed wetlands include mowing, burning, disking, and grazing.

•

Manage the spread and density of monocultures of bulrushes and invasive, nonnative emergent wetland vegetation to increase native plant diversity, increase the
mobility of larval mosquito predators, and allow for more efficient penetration of
mosquito control larvicides.

•

Inundation of willow and scrub vegetation, particularly the dense and large areas
(approx. 90 acres) south of Paulsen Road (DEIR Project Figure 2-2), could create
a new and difficult breeding issue with more demand for aerial larvicide
applications.

•

Provide and maintain 6 foot wide trails throughout willow and scrub vegetation in
a manner that granular larvicides could be applied to all this area from an ATV or
amphibious vehicle. The swath width of powered granule blowers is less than 30
feet, therefore trails should be planned accordingly”

Response MAVC-5
As indicated in DEIR Table 2-10 and Appendix PD-3, implementation of the Project would
require numerous permits and approvals from resource agencies, including approvals to
protect special status wildlife species and sensitive habitat. Any mosquito abatement
measures to be implemented at College Lake would need to be consistent with such permits
and approvals, including Biological Opinions from the U.S. Fish and Wildlife Service and
6

Modified from CDPH, Best Management Practices for Mosquito Control in California, 2012.
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National Marine Fisheries Service. PV Water acknowledges the measures in the comment
and would work with Santa Cruz MAVC to identify and implement specific abatement
measures for College Lake consistent with permit conditions.
Comment MAVC-6
“Summary and Conclusion
Open water with good water quality and circulation is not conducive to mosquito
breeding. Steep shorelines and deep water are also not conducive. In this regard, the
Lake Deepening alternative would be the best in terms of limiting mosquito
production (breeding source reduction) and public health risks. Maximizing species
diversity is also of importance, as the presence of aquatic mosquito predators and
competitors is essential in inundated vegetated areas and where there is emergent and
floating vegetation. Mosquitoes breed where shallows are formed in inlets, inundated
willow scrub, or left in shallow ponds by draw-down. The organic muck in vegetated
shallows and thatched tules is a potent mosquito breeding source that responds poorly
to our biological larvicides, and does not support native fish, juvenile steelhead or
established mosquitofish.
We are concerned that Project mitigation measure BR-2: the invasive Fish Control
Plan, if initiated could results in substantially less biocontrol and require more staff
inspections and operations and more frequent pesticide applications. If so, the
demands on our staff time and resources could result in a significant impact to our
public service, and this possibility is not accounted for in Section 3.12.1.3 and Impact
C-EUP-3. Also, it is ill-advised that PVWMA and wildlife biologists consider
eliminating predatory mosquitofish in the hope of optimizing steelhead, as the
summer mosquito proliferation as a result could also put wild birds at risk of
mortality from West Nile virus. 7
Although Appendix G of the CEQA Guidelines does not specify a resource area
specific to public health pests, nonetheless California’s HSC (Sections 2000-2067)
attests to the significance determination of the mosquito, the world’s most dangerous
animal, and the potential impacts to health and quality of life that must be addressed
and mitigated by the Project landowner. MAVC must limit its service insomuch as
resources allow, and changes in land use resulting in a potentially chronic breeding
source could incur additional costs that should be the responsibility of the PVWMA.
Our best mosquito control efforts, even with mitigations can reduce, but never
eliminate mosquito production.”
Response MAVC-6
The PV Water Board of Directors could adopt the Farmland Preservation - Lake
Deepening Alternative in lieu of the Project as proposed; however, as described on DEIR
7

West Nile virus transmission in Winter: The 2013 Great Salt Lake Bald Eagle and Eared Grebes Mortality Event,
Hon S. Ip 2014, PLoS Currents.
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pages 5-10 and 5-21, the Farmland Preservation - Lake Deepening Alternative would cost
more than the Project; would have greater impacts than the Project with regard to
biological resources, cultural resources, flooding, and air quality; and would face
challenges in terms of environmental permitting.
The evaluation of significant impacts presented in the DEIR has been conducted in
accordance with CEQA. Like many EIRs, the DEIR analyses of effects on public health
and safety are based on the significance thresholds set forth in Appendix G of the CEQA
Guidelines. The State Water Resources Control Board, National Marine Fisheries
Service, and California Department of Fish and Wildlife typically require invasive
species control plans; PV Water will share MAVC’s concerns regarding mosquitofish
with these agencies during permitting.
The DEIR evaluates project-specific and cumulative impacts on public services based on
the following threshold (DEIR page 3.12-10):
•

Would the Project result in substantial adverse physical impacts associated with the
provision of new or physically altered governmental facilities, need for new or
physically altered governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable service ratios,
response times or other performance objectives for any of the public services:
–
–
–
–
–

Fire protection;
Police protection;
Schools;
Parks; or
Other public facilities.

Given that the specific mosquito abatement methods to be employed at College Lake
have not yet been determined, it would be speculative to assume that there would be a
sufficiently substantial increase in demand for mosquito abatement services such that the
need for new or physically altered government facilities would result.
Comment MAVC-7
“The Mosquito and Vector Control Association of California (MVCAC) has
produced a white paper 8 for planners and developers that identifies source reduction,
achieved by “planning out” proactively the potential for creating sources of breeding
in the planning and review process. Alternatively, the response approach, that of
attempting to control mosquitoes is costly to the landowner, will compromise the
benefits of the Project and irresponsibly passes the consequences on to the
surrounding community. In this case that is the infestation of the Interlaken area, Our
Lady – Valley Catholic Church, Saint Francis Central Coast Catholic High School,
the Orchard Park neighborhood and health risks to many other neighborhoods and
8

MVCAC, How Better Planning and Use of the California Environmental Quality Act Can Prevent Mosquitoes and
Vector-Borne Diseases, 2017.
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businesses within the dispersal range of biting mosquitoes, up to ten miles for
summer Culex tarsalis.
MAVC will determine if larval counts and/or adult trap counts are exceeding public
health concerns (intervention thresholds), respond to public reports of mosquito biting
and make determinations as to when and where to initiate larvicide applications.
These may be by foot with backpack granule blower, outboard boat, amphibious
ATV, airboat, or large areas of breeding may require a contracted helicopter with
suspended bucket granule spreader. Current costs of the latter are $2,000/ hr
(typically 25 acres/hr) and larvicide costs would be approximately $4,000 for 25 acres
($400 per 40 lb bag @15 lbs/acre). For floodwater Aedes mosquitoes, typically one
treatment prior to spring is adequate. Inundation of wetlands into the summer may
require a second or third application to control Culex species, disease vectors.”
Response MAVC-7
This comment is acknowledged. Please refer to Response MAVC-5 regarding
implementation of measures pursuant to permit conditions.
Comment MAVC-8
“Biological Notes: Summer breeding risk of Culex tarsalis 9
Culex tarsalis, the Western encephalitis mosquito, is one of California’s most
important and efficient vectors (transmitter) of the viruses that can cause encephalitis
(i.e., inflammation of the brain), including West Nile virus. This species is
widespread in California and an effective vector of diseases among birds, humans,
horses and many other wild and domestic animals. Cx. tarsalis prefer to lay their eggs
on fresh or lightly polluted standing water such as rice fields, ditches, pastures, waste
water ponds, and seasonal wetlands. Larvae usually develop into adults in
approximately 8-14 days; warmer water can shorten the developmental period. Cx.
tarsalis are active from spring through fall.
Adult Cx. tarsalis can disperse a great distance up to 10-15 miles (16-24 km) in
search of blood meals, generally traveling along riparian corridors, but most stay
close to the site where they emerged. Adults rest by day in shaded areas such as
porches and eaves of structures, animal burrows and treeholes. Females prefer
feeding between dusk and dawn but may bite during the day in deep shade. Females
obtain blood meals from birds or mammals and can transmit diseases between these
groups.”
Response MAVC-8
This comment and the image that was provided with it is acknowledged.

9

Modified from CDPH, Best Management Practices for Mosquito Control in California, 2012.
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3.2.5 Santa Cruz County Flood Control and Water
Conservation District, Zone 7, Matt Machado
Comment SCCFCWCD-1
“1. INTRODUCTION
The Zone 7 Flood Control and Water Conservation District (District) has reviewed
sections and appendices of the College Lake Integrated Resources Management
Project: Draft Environmental Impact Report (DEIR) relevant to the District’s flood
control operations and is providing this letter to Pajaro Valley Water Management
Agency (PVWMA) with the District’s comments. District comments have been
divided into two categories.
1.) Major Comments represent the district’s larger concerns and have a District
recommended resolution.
2.) Minor Comments include items like typos, details, etc.”
Response SCCFCWCD-1
This comment is acknowledged.
Comment SCCFCWCD-2
“1. Mitigation Measure HYD-3: Avoid Flooding at Pajaro Dunes During
Pumped Flow Events
a. The District would like clarity on what a threshold accommodation space (or
threshold lagoon stage reading) would be in Pajaro Lagoon if the need should
arise to drain College Lake once the weir is raised to 62.5’ NAVD88. Currently,
Mitigation Measure HYD-3 proposes that PVWMA would not release/drain
College Lake without first seeking approval from Santa Cruz County Flood
Control District. HYD-3 indicates the threshold stage from the breaching
permits, but this is the stage at which we activate breaching, not the stage at
which we consider if releases from College Lake would overwhelm the lagoon.
b. Recommended resolution: The district recommends using existing hypsometric
curves to develop a lookup table to relate capacity of College Lake and Pajaro
Lagoon. The District believes these curves will aid in the determination of
impact to lagoon water levels and potential breaching in case College Lake needs
to be drained. It would also be beneficial to list if there are any potential
scenarios where lake draining activities would supersede lagoon flooding and
breaching activities.”
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Response SCCFCWCD-2
In response to this comment, DEIR Mitigation Measure HYD-3 on DEIR page 3.3-73 has
been revised as indicated in Chapter 4 of this document.
Comment SCCFCWCD-3
“2. Determination of the last major precipitation event
a. In Section 3.3 and Appendix HYD-1 (cbec, 2018), it is stated in multiple places
that the weir would not be raised to 62.5 ft until after the last major precipitation
event. How will the last major precipitation be determined? Will there be written
criteria outlined about weir operations? A late season storm may have the
potential of elevating lake levels above existing conditions with potential to cause
localized flooding if the proposed weir is in place or lake is not completely
drained.
b. Recommended Resolution: Provide information about the last major precipitation
event and raising the weir to 62.5 feet is determined. Specific Date? Related to
current lake level? Cumulative yearly precipitation? Pajaro Lagoon water level?”
Response SCCFCWCD-3
DEIR Section 2.7.1.3 presents a description of weir operations and Section 3.3.3 presents
an evaluation of the Project’s potential to affect flood flows. As discussed in DEIR
Impact HYD-5 (page 3.3-63), if the Project were to increase water surface elevations
during flood events, or result in new inundation depths of greater than 0.1 foot on parcels
not managed by PV Water as part of the Project, the Project’s impacts related to flooding
would be significant. The DEIR concludes that the Project would not result in significant
flooding impacts upstream of Pajaro Lagoon because the water surface elevation during
the 10-year or 100-year flood events would not increase by more than 0.1 foot. This
result is driven in part by the proposed weir operations (the weir would not be raised until
after the last anticipated significant storm event of the season).
DEIR Section 2.7.1.3 lists the following factors that would affect weir operation (in
particular, the timing of weir adjustment): water surface elevation and corresponding
duration of drawdown, short- and long-term meteorological forecasts, and downstream
channel conditions. More specifically, PV Water would develop an operations plan
specific to the College Lake hydraulic system that considers the factors listed in the
DEIR.
Central to the operations plan would be a suite of reference tables that would predict the
amount of inflow to College Lake for a range of storm events and antecedent moisture
conditions in the watershed. PV Water may use these tables to assess predicted rainfall,
referencing forecasts such as the National Weather Service’s 7-day Quantitative
Precipitation Forecasts, to determine whether College Lake has enough capacity at its
(then) current water level to fully contain the predicted inflow volume resulting from the
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precipitation event. If there is sufficient available storage within College Lake, the weir
could be raised up to a maximum elevation of 62.5 feet NAVD 88, such that spill over
the primary weir crest would be prevented. The fish bypass portion of the structure would
still be allowed to release water during this time pursuant to relevant permit conditions.
Conversely, if College Lake does not have sufficient available storage volume to capture
the predicted inflow from the forecasted precipitation event, PV Water may determine the
water level to which College Lake would need to be drawn down in order to capture the
inflow and adjust the weir height as necessary to manage the water level before raising
the weir to a sufficient elevation to capture the inflow. If needed, however, to prevent
exacerbating flooding, the weir could be lowered to 60.1 feet to allow the water to travel
through College Lake and into Salsipuedes Creek.
The reference tables that may be used for such decisions would be determined from
hydrologic and hydraulic modeling and would be updated with changes in the bathymetry
of College Lake, Salsipuedes Creek, and Corralitos Creek. For example, the
Precipitation-Runoff Modeling System rainfall-runoff model that was used for assessing
College Lake inflows for the purpose of water budget modeling could be used to simulate
a broad array of synthetic rainfall events to determine expected inflow volumes resulting
from various precipitation totals over differing timescales (e.g. 2 inches of rain over 1
day, 2 inches of rain over 3 days). The model runs may further be divided into categories
based on the antecedent moisture condition for the watershed, such that reference tables
are produced for both wet and dry conditions. Initially, PV Water may choose to rely on
the reference tables produced with the conservative assumption of the watershed already
being relatively saturated, such that runoff volume would likely be overestimated instead
of underestimated. The hydrologic model analysis would therefore yield estimates of
predicted inflow volume corresponding to basin-averaged precipitation totals over
varying durations. In order to relate these inflow volumes to available College Lake
storage capacity, a hypsometric curve would be used to determine the difference in
storage volume between any given operable College Lake water level. Hydraulic
modeling may also be incorporated for refined assessment of drainage time (i.e., water
level lowering) to inform risk management decisions.
In addition to the short-term forecasts that may inform College Lake operations through
use of these reference tables, PV Water may use longer-term outlooks, such as two-week
to one-month predicted overall precipitation trends, to determine which event may likely
constitute the last anticipated significant precipitation event of the season. PV Water may
then use these resources and professional judgement to determine when the weir may be
raised to increase storage within College Lake, with the possibility of needing to lower
the weir ahead of subsequent forecasted inflows in order to increase the available storage.
Comment SCCFCWCD-4
“3. Modeled Discharges
a. Hydraulic modeling was performed at two different recurrence intervals (Q10 and
Q100). The district is responsible for operating and maintaining the Federal Levee
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System on the Pajaro River and Salsipuedes Creek. The USACE requires the
District to maintain the Pajaro River to convey 19,000 cfs and 22,000 cfs above
and below the confluence with Salsipuedes Creek, respectively. It also requires
that Corralitos Creek and Salsipuedes Creek be able to convey 3,400 cfs. How do
the currently modeled recurrence intervals compare to the District’s design
discharges?
b. Recommended Resolution: PVWMA should either have additional modeling
performed to show that the College Lake project will not impact the District’s
ability to comply with federal conveyance requirements or prove that the
proposed project will have no impact.”
Response SCCFCWCD-4
The DEIR evaluates Project flooding and sedimentation impacts in Impacts HYD-5 and
HYD-4, respectively. While the Project would alter stream flows from College Lake into
downstream water bodies during certain times of year, the Project would not substantially
alter discharge or sedimentation and erosion during the wet season. PV Water would
adjust the proposed weir after the last anticipated significant storm of the season, as
discussed in greater detail in Response SCCFCWCD-3. The likelihood that the Project
would be operational during a 10-year or 100-year event is therefore very low. As
discussed in DEIR Impact HYD-4, the Project would generally decrease College Lake
contributions to Salsipuedes Creek and the Pajaro River throughout the year, due to: (a)
the elimination of Reclamation District 2049 pumping operations; (b) proposed weir
operations toward the end of the wet season; and (c) the proposed diversions of water
from College Lake. As discussed in DEIR Section 3.3.3.3, anticipated changes to
streamflow or discharge were estimated for Salsipuedes Creek and the Pajaro River for
conditions ranging from critically dry to excessively wet years. The Project would not
affect contributions to flow in Salsipuedes Creek and the Pajaro River at times when
higher flows are naturally occurring throughout the watershed; statistically significant
reductions in discharge would occur during periods when existing discharges are much
lower than peak discharges (refer to DEIR Table 3.3-4). The Project would reduce
discharge to Lower Salsipuedes Creek and the Pajaro River during drier months, at
relatively low flows (less than 50 cubic feet per second [cfs]). For these reasons, the
Project would have less-than-significant impacts related to flooding and sedimentation in
Salsipuedes Creek and the Pajaro River.
Figure 19 in DEIR Appendix HYD-1 contains the inflow hydrographs used for modeling
the 10-year and 100-year events, including estimated flows on Pajaro River and
Corralitos Creek.
Comment SCCFCWCD-5
“Page 2-46, footnote 37: change Zone 7 to PSDMD.”
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Response SCCFCWCD-5
In response to this comment, footnote 37 on DEIR page 2-46 has been revised as
indicated in Chapter 4 of this document.
Comment SCCFCWCD-6
“Page 2-47, sediment and debris: PSDMD is responsible for provision of drainage,
not Zone 7.”
Response SCCFCWCD-6
In response to this comment, the second paragraph on DEIR page 2-47 has been revised
as indicated in Chapter 4 of this document.
Comment SCCFCWCD-7
“Page 2-51: Does Santa Cruz County require grading and riparian permits? If not can
you explain why you don’t need them?”
Response SCCFCWCD-7
As discussed in DEIR Section 3.2.2.2 (page 3.2-10), California Government Code
Section 53091 exempts agencies like PV Water from complying with local building and
zoning ordinances when locating or constructing facilities for the production, generation,
storage, treatment, or transmission of water.
Comment SCCFCWCD-8
“Table 3.1-1 needs to include Coastal Ecosystem Resiliency Project in the Lower
Watsonville Slough”
Response SCCFCWCD-8
In response to this comment, Table 3.1-1 on DEIR page 3.1-7 has been has been revised
as indicated in Chapter 4 of this document.
Comment SCCFCWCD-9
“Figure 3.3-1: Drainage in the City of Watsonville to the south of the Watsonville
Slough should be shown as draining to the lower Pajaro River (orange map unit) or to
Salsipuedes Creek (green map unit). Zone 7 can provide a shapefile for drainage
within City of Watsonville and nearby areas.”
Response SCCFCWCD-9
The SCCFCWCD provided shapefiles for drainage within the City of Watsonville and
nearby areas. In response to this comment, DEIR Figure 3.3-1 has been revised to reflect
more detailed drainage information in and around the City of Watsonville (refer to
Chapter 4 of this document).

College Lake Integrated Resources Management Project
Responses to Comments

3.2.5-5

ESA / 160822
October 2019

3. Responses to Comments Received on the DEIR
3.2 Responses to Agency Comments

Comment SCCFCWCD-10
“Page 3.3-7: Historically, either Zone 7 or the PSDMD is responsible for opening the
lagoon mechanically. Permits include those listed as well as CA Coastal Commission,
State Parks, State Lands Commission, and possibly NOAA NMFS and USFWS.”
Response SCCFCWCD-10
In response to this comment, the fourth paragraph on DEIR page 3.3-7 has been revised
as indicated in Chapter 4 of this document.
Comment SCCFCWCD-11
“Page 3.3-13: Pajaro River flooding occurred in 1955, 1958, 1995, and 1998.
Corralitos/Salsipuedes Creek flooding occurred in 1955, 1982, and 1986, 1997, and
1998.”
Response SCCFCWCD-11
In response to this comment, the second paragraph on DEIR page 3.3-13 has been revised
as indicated in Chapter 4 of this document.
Comment SCCFCWCD-12
“Figure 3.3-5: does not show the Monterey County Corps levees.”
Response SCCFCWCD-12
The comment is referring to existing U.S. Army Corps of Engineer’s levees that run
along the south (Monterey County) side of the Pajaro River. In response to this comment,
a note has been added to Figure 3.3-5 to indicate that the levees shown on the figure are
just the existing levees between the Project area and the Pajaro River (refer to Chapter 4
of this document). The levees on the Monterey County side of the Pajaro River are not
relevant to the environmental impact analyses presented in the DEIR.
Comment SCCFCWCD-13
“Page 3.3-34: How was the 80% exceedance probability chosen as the WSE of
College Lake used for impact analysis? If the distribution was taken from 2012-2017,
statistically the 80% level would represent a WSE for which 4 out of the 5 data points
exceeds. The distribution includes drought years, including the critically dry year of
2014 and below average year of 2015. What was the measured WSE in 2017 (Figure
3.3-2 shows stage up to near 70’ NAVD88)? While the cumulative precipitation
classifies 2017 as an “extremely wet” year, it is individual events that matter to flood
impact, and not necessarily cumulative rainfall.”
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Response SCCFCWCD-13
DEIR Section 3.3.1.2 states that about 80 percent of the time, if the WSE of College Lake
has already exceeded the elevation of the existing weir (that is, if the WSE of College
Lake is already higher than 60.1 feet), then the WSE of College Lake is above 61 feet
NAVD88. As discussed in Appendix HYD-1, an exceedance probability analysis of
observed stage data for water years 2012 through 2017 was conducted, in which the
distribution was calculated from a subset of the data that corresponded to periods when
the lake was above the weir crest elevation and pumping to drain the lake was not
occurring. The 80 percent exceedance probability lake level was chosen because this
elevation reflects the lowest typical elevation of College Lake during the wet season.
DEIR Figure 3.3-2 shows the observed stage of College Lake during water years 2012
through 2017.
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3.3 Responses to Organization Comments
3.3.1

Wittwer Parkin for the College Lake Reclamation
District, William Parkin

Comment CLRD-1
“CLRD is a duly organized reclamation district, which was formed in 1920 and which
continues to operate to this date as a State Agency under Water Code § 50000 et. seq.
See Kirk v. Flournoy (1974) 36 Cal. App. 3d 553, 557 (a district created by state law
is an agency of the state); see also Rodeo Sanitary Dist. v. Board of Supervisors
(1999) 71 Cal. App. 4th 1443, 1449-1450 (county's attempt to use general police
power to overrule a state "created and authorized" district's "traditional legal
authority" void as in conﬂict with state law). The District's purpose is for reclamation
of 320 acres of prime agricultural resource land at College Lake north of Watsonville.
The purpose of the annual drainage of College Lake, which started more than a
century ago, is to enable agricultural use of these lands, which comprise some of the
finest farmland in the world. CLRD has been the only agency continually engaged in
these operations at College Lake for the past 99 years.”
Response CLRD-1
This comment introduces Reclamation District 2049 (RD 2049) 1 and does not address
the content or adequacy or the EIR.
Comment CLRD-2
“However, the lake was drained by others prior to CLRD's formation. Needless to
say, the annual drainage of College Lake has for more than a century has led to
adaptation by wildlife, including fish, which must only be changed after careful
evaluation. For instance, open water habitat will replace mudﬂats and riparian
habitats will shift. (DEIR p. 3.4-57). This is particularly true since a large portion of
the watershed no longer functions as it did prior to development, agriculture and other
alterations. We believe the DEIR fails to account for the current ecosystem that has
emerged. This is not to say that a true restoration of native habitats project is not a
good idea. But the proposed project is not a restoration project. It is simply a diﬀerent
means to use the water that ﬂows into College Lake that has its own impacts and that
alter a system that has existed for over a century without the attendant benefits of
restoring native habitat.”

1

In these comments, representatives of RD 2049 refer to the reclamation district as the College Lake Reclamation
District, or CLRD. Reclamation District 2049 is the legal name for the College Lake Reclamation District, and is
therefore used by PV Water throughout the responses in this document (as well as in the DEIR).
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Response CLRD-2
Refer to Section 3.4.1 in the College Lake Integrated Resources Management Project
(Project) Draft Environmental Impact Report (DEIR) for a description of current
ecosystems at College Lake. The objectives of the Project (described on DEIR page 2-20)
include managing existing and supplemental water supplies to control overdraft; creating
a reliable, long-term water supply; and using locally controlled surface water for
agricultural purposes to offset groundwater pumping in a manner consistent with habitat
preservation and enhancement. The impacts of implementing the Project are addressed
throughout DEIR Chapter 3, Environmental Setting, Impacts, and Mitigation Measures.
As described in Section 3.4.3.3, implementation of the Project would restore steelhead
passage in the spring. With restoration of steelhead passage and reestablishment of open
water habitat associated with implementation of the Project, steelhead habitat would more
closely replicate that which existed prior to current water management practices at
College Lake, and existing adverse effects on steelhead would be reduced.
Comment CLRD-3
“CLRD was formed in 1920 and has been the only party managing College Lake
since that time. CLRD has the express legal authority under State law to pump the
water out of College Lake to reclaim the land for agricultural production.
Under State Reclamation District Law (Water Code Section 50000, et seq.),
"reclamation works" are defined by Water Code § 50013 as "such public works and
equipment as are necessary for the unwatering, watering, or irrigation of district lands
and other district operations." (Emphasis added). The general powers of a reclamation
district under Water Code § 50900 include "do[ing] all things necessary or convenient
for accomplishing the purposes for which it was formed." Specifically, under Water
Code § 50932, a reclamation district is empowered to "construct, maintain and
operate such drains, canals, sluices, bulkheads, water gates, levees, embankments,
pumping plants, dams, diversion works, or irrigation works, and all things reasonably
necessary or convenient for accomplishing the purposes of the district."
It is the position of CLRD that the operation and maintenance of its reclamation
works (the very purpose of its existence) is a prevailing public interest because inter
alia: (1) it is a long vested right; (2) it is a competing and prevailing governmental
purpose when it is unwatering land for agricultural purposes-particularly where, as
here, CLRD has operated and maintained its Reclamation works in a manner which
has resulted in a thriving steelhead population; and (3) CLRD's maintenance and
operation of its reclamation works does not substantially divert or obstruct the natural
ﬂow of, or substantially change or use any material from the bed, channel, or bank of,
any stream or lake.”
Response CLRD-3
PV Water acknowledges RD 2049’s history and the citations to various provisions of the
State Reclamation District Law as specifying certain powers of a reclamation district.
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The commenter’s statement that unwatering land for agricultural purposes is a
“prevailing public purpose” is likewise noted, but does not appear to raise a significant
environmental issue.
Comment CLRD-4
“CLRD's unique legal authority makes it advantageous for PVWMA to partner with
CLRD to obtain the lawfully pumped water that would benefit the aquifer – and
hence the entire community. Nevertheless, PVWMA seeks to instead go it alone, and
has improperly dismissed collaborating with CLRD as an alternative.”
Response CLRD-4
PV Water agrees that it would be advantageous for RD 2049 and PV Water to work
together toward mutually beneficial goals and objectives. PV Water has coordinated with
RD 2049, including through attendance and presentations at RD 2049 Board of Trustees
meetings. PV Water assumes that the alternative referenced in the comment is the
continued operation of RD 2049 facilities with diversions in the spring by PV Water. As
indicated on DEIR page 5-22, this alternative was proposed by RD 2049 in its comments
on the Notice of Preparation (NOP), considered by PV Water, and rejected for the
reasons stated on DEIR page 5-22. "Continuation of Reclamation District 2049 Facilities
and Operations; PV Water Acquired College Lake Water from Reclamation District
2049" was rejected because the suggested alternative:
•

Is not supported by any objective evidence or credible analysis;

•

Does not provide the essential water storage function associated with the Project as
proposed and therefore could not feasibly provide the water supply when it is needed
during the irrigation season;

•

Would result in continued adverse effects to south-central California coast (S-CCC)
Distinct Population Segment steelhead, which is listed as a federal threatened species;
and

•

Would be inconsistent with the Project objective to use surface water for agricultural
purposes in a manner consistent with habitat preservation and enhancement, and in
coordination with resource agencies.

Comment CLRD-5
“After careful review of the DEIR, we have concluded that the document is woefully
inadequate. The DEIR must be revised to address a number of issues that were not
discussed, and released for a second round of public review.
Below, we provide additional, specific and itemized comments, each requiring a
response pursuant to CEQA Guidelines § 15088(a).”
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Response CLRD-5
This comment summarizes more detailed comments presented in comments below;
please refer to responses below.
Comment CLRD-6
“1) The DEIR fails to properly designate CLRD as a Responsible or Trustee Agency.
Likewise, PVWMA has not treated CLRD as such in regard to consultation and other
requirements under CEQA. Thus, as a preliminary matter, CLRD formally reiterates
its objections raised to PVWMA failing to accord CLRD its legal status as a
Responsible Agency and/or a Trustee Agency under CEQA.
There is no requirement that CLRD have permit authority over the Project as a whole
to qualify as a Responsible Agency. See Save Our Carmel River v. Monterey
Peninsula Water Management Dist. (2006) 141 Cal. App. 4th 677, 701 (emphasis
added):
The responsible agency typically has permitting authority or discretionary
approval power over some aspect of the project for which a lead agency is
primarily responsible. [CITATIONS]. And the "responsible agency may refuse to
approve a project in order to avoid direct or indirect environmental eﬀects of that
part of the project which the responsible agency would be called on to carry out or
approve." (Guidelines, § 15042.)
PVWMA would need CLRD's prior approval to legally use or interfere with CLRD's
improvements or operations (including any unwatering for agriculture - Water Code
§§ 50013, 50932). Without CLRD's approval, PVWMA would have to condemn all
improvements and rights of CLRD. Under these circumstances, CLRD clearly
qualifies as a responsible agency. As the DEIR states, PVWMA intends to seek
dissolution of CLRD through LAFCO.
CLRD is likewise a "Trustee Agency," which is defined as "a state agency having
jurisdiction by law over natural resources affected by a project which are held in trust
for the people of the State of California." CEQA Guideline § 15386. CLRD is a State
Agency under Water Code § 50000 et seq., whose jurisdiction includes but is not
limited to, agricultural and biological resources at College Lake.”
Response CLRD-6
Under CEQA Guidelines Section 15381, a responsible agency includes “all public
agencies other than the lead agency which have discretionary approval power over the
project.” PV Water is unaware of any discretionary approval power of RD 2049 over the
College Lake Project nor, absent an agreement between the two agencies, is RD 2049
contemplated to carry out any aspect of PV Water’s Project. Nevertheless, as agreed to in
the Final Environmental Impact Report for the Basin Management Plan Update (State
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Clearinghouse #2000062030, referred to herein as 2014 BMP Update PEIR), 2 PV Water
treats RD 2049 as a responsible agency for purposes of providing notice of and seeking
comments on any aspects of PV Water programs or projects that may affect RD 2049
operations or facilities, and looks forward to continuing to explore opportunities to work
cooperatively with RD 2049 toward both agencies’ mutually beneficial interests and
objectives.
Under CEQA Guidelines Section 15386, a "Trustee agency" means: “a state agency
having jurisdiction by law over natural resources affected by a project which are held in
trust for the people of the State of California.” Trustee agencies include:
“(a) The California Department of Fish and Game with regard to the fish and wildlife of
the state, to designated rare or endangered native plants, and to game refuges, ecological
reserves, and other areas administered by the department.
(b) The State Lands Commission with regard to state owned "sovereign" lands such as
the beds of navigable waters and state school lands.
(c) The State Department of Parks and Recreation with regard to units of the State Park
System.
(d) The University of California with regard to sites within the Natural Land and Water
Reserves System.”
The CEQA Guidelines (Section 15383) further define “state agency” as “a governmental
agency in the executive branch of the State Government or an entity which operates
under the direction and control of an agency in the executive branch of State Government
and is funded primarily by the State Treasury. RD 2049 does not appear to qualify as a
trustee agency under the above definitions.
Comment CLRD-7
“2) The DEIR at page S-5 state that "On average, the Project would generally supply
approximately 1,800 to 2,300 acre-feet per year (AFY) of water to growers in the
Pajaro Valley; the maximum potential yield for the Project based on the water right
application submitted by PV Water to the State Water Resources Control Board is
3,000 AFY." The BMP Update calls for approximately 2100 to 2400 AFY of water
from College Lake (Water Quality and Yield, 2014 Final BMP Update p. 59). As
CLRD has stated, PVWA can use approximately 1500 AFY of College Lake water in
the months of March, April and May, and CLRD can typically make more than that
amount available during that time. So, after the 1500 AFY have been accepted by
PVWMA by mid-to-late May, that leaves 600 to 900 AFY needed to satisfy the
PVWMA project description of 2100 to 2400 AFY. The BMP Update acknowledges
that an estimated additional inﬂow into College Lake of 700 to 1,000 AFY occurs
2

PV Water, Final Environmental Impact Report for the Basin Management Plan Update, February 2014. This
document is available for review at PV Water’s offices, 36 Brennan Street, Watsonville, CA 95076.
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during the irrigation season (unspecified in the BMP Update, but generally
understood to be June through September), and CLRD can make it available to
PVWMA (minus an estimated outﬂow of 300 AFY to satisfy minimum ﬂow
requirements downstream for steelhead habitat). During June through September,
CLRD typically pumps at least 1,000 AFY of inﬂow into College Lake on down to
Corralitos Creek. According to the Final EIR for the BMP Update, all but 300 AFY
of this could be available for the PVWMA Inland Pipeline. Thus, even after
deducting 300 AFY for steelhead, CLRD could make available to PVWMA a
minimum 2200 AFY (1500 + 700 AFY). This satisfies the BMP Update goal of 2100
to 2400 AFY.”
Response CLRD-7
In this comment, RD 2049 is advocating for the approach identified in the "Continuation
of Reclamation District 2049 Facilities and Operations; PV Water Acquired College Lake
Water from Reclamation District 2049" alternative (DEIR p 5-22). Please refer to
Response CLRD-4 regarding this alternative. RD 2049 has not provided any new or
additional information demonstrating that this alternative is feasible and adequate.
Operations as proposed under the Project would provide irrigation water in a manner
consistent with patterns of demand, obligations not to exacerbate flood flows, and
expected requirements for fish bypass flows and minimum lake levels, which are
informed by a critical riffle analysis and discussions with regulatory agencies (refer to
DEIR Table 2-1 and Section 2.7.1.2).
Comment CLRD-8
“PVWMA states that there is no ability to store water at the times that water is
released. However, the DEIR simply refuses to look at storage options, including
injection into the aquifer as Monterey County has done with some success. Instead,
the DEIR dismisses the alterative. Alternatives and mitigations measures are
mandatory if most objectives are met and impacts are lessened. If PVWMA used part
of the College Lake water for coastal distribution and part for aquifer recharge and
barrier wells, this would be another way PVWMA could utilize the water available
from CLRD's ongoing project and avoid converting or otherwise adversely impacting
agricultural resources at College Lake.”
Response CLRD-8
The Basin Management Plan (BMP) Update included Alternative S-9, College Lake
Groundwater Injection in Winter, which included a membrane treatment plant to treat the
College Lake water to potable standards as needed for aquifer storage and recovery
(ASR): injection into the groundwater basin via injection wells, and recovery via
recovery wells. The alternative was not chosen because of its low yield (1,000 acre-feet
per year) and the fact that its cost per acre-foot would be roughly twice that of the
College Lake Project. This alternative was eliminated from further consideration in the
DEIR because of failure to meet most of the basic objectives of the Project and
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infeasibility. Please refer to DEIR Section 5.5.3 for more information. “CEQA does not
require analysis of every imaginable alternative or mitigation measure; its concern is with
feasible means of reducing environmental effects.” Concerned Citizens of South Central
L.A. v. Los Angeles Unified School Dist. (1994) 24 Cal. App. 4th 826, 841. CEQA
Guidelines section 15364 defines “feasible” as “capable of being accomplished in a
successful manner within a reasonable period of time, taking into account economic,
environmental, legal, social, and technological factors.” CEQA does not demand what is
not realistically possible, given the limitation of time, energy, and funds. Therefore,
alternatives and mitigation measures are not “mandatory” just because most objectives
are met and impacts are lessened; they must also be feasible, and the above-listed
alternative was found not to be feasible.
Additionally, this is the fifth EIR prepared by PV Water to evaluate the College Lake
Project in some form. As indicated on DEIR page 5-2, the DEIR incorporates by
reference the alternatives analyses conducted for the 2014 BMP Update PEIR, 3 which in
turn incorporates by reference all alternative analyses conducted in EIRs on PV Water’s
prior BMPs and local water supply projects preceding the 2014 BMP Update PEIR,
including the 1993 BMP EIR, 4 the 1999 Local Water Supply EIR, 5 and the 2002 Revised
BMP EIR, 6 each of which evaluated preliminary versions of the College Lake Project.
Appendix ALTS of the DEIR includes 2014 BMP Update PEIR Chapter 5, Alternatives
to the BMP Update. As indicated in Appendix ALTS, over the past 20 years, PV Water
has considered numerous alternatives with ASR, including the following:
•

College Lake Injection/Extraction Wells alternative (1999 Local Water Supply EIR)

•

Modified BMP Alternative involving injection of Central Valley Project water (2002
Revised BMP EIR)

•

Expanded College Lake, Pinto Lake, Corralitos Creek, Watsonville Slough and ASR
(2014 BMP Update PEIR)

•

Winter Recycled Water Deep Aquifer ASR (2014 BMP Update EIR)

PV Water ultimately rejected all of these alternatives based on regulatory challenges
and/or feasibility (cost) in favor of more viable options. The commenter is referred to the
findings formally adopted by the PV Water Board of Directors when it approved these
previous BMPs and projects. Refer to Appendix ALTS of the College Lake DEIR for
more information.
Moreover, the commenter conflates the scope of the Project with alternatives. The
commenter requests that PV Water consider additional storage options as part of its
3
4
5
6

PV Water, Final Environmental Impact Report for the Basin Management Plan Update, February 2014.
PV Water, PVWMA Basin Management Plan, 1993.
PV Water, PVWMA Local Water Supply and Distribution Environmental Impact Report, 1999.
PV Water, PVWMA 2002 Revised Basin Management Plan, 2002.
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Project, but there is no requirement to revise the scope of a proposed project in response
to a comment. Alternatives are only required to the extent that they “could avoid or lessen
one or more of its significant impacts.” (CEQA Guidelines Section 15126.6.) As
discussed above, the DEIR considers a reasonable range of alternatives, particularly when
viewed in light of the alternatives analyses incorporated by reference (refer to DEIR
Appendix ALTS). Lastly, lead agencies like PV Water are not required to consider
specific alternatives proposed by members of the public or other public agencies. (See
South of Market Community Action Network v. City and County of San Francisco (2019)
33 Cal.App.5th 321, 345; City of Maywood v. Los Angeles Unified School Dist. (2012)
208 Cal.App.4th 362, 420.)
Comment CLRD-9
“Under CEQA, the alternatives analysis in the DEIR is required to include an
assessment of a reduced inundation alternative that would meet most of the
objectives of the project but would avoid or lessen significant environmental
impacts. Watsonville Pilots Ass'n v. City of Watsonville (2010) 183 Cal.App.4th 1059,
1090. In other words, even if a project's objectives are argued by PVWMA to be
"better accomplished" by PVWMA's version of a College Lake Project, the DEIR is
required to analyze the CLRD status quo alternative because it meets most of
PVWMA's objectives of the College Lake Project (indeed it meets the fundamental
one of providing 2100 to 2400 AFY of utilizable water).
"Even as to alternatives that are rejected, however, the 'EIR must explain why
each suggested alternative either does not satisfy the goals of the proposed
project, does not offer substantial environmental advantages or cannot be
accomplished."' (Id. at p. 1458; see Cal. Code Regs., tit. 14, § 15091, subd. (c)
[when agency finds alternatives are infeasible it must "describe the specific
reasons for rejecting" them].)
Center for Biological Diversity v. Count of San Bernardino, supra, 185 Cal. App. 4th
at 883; Preservation Action Council v. City of San Jose (2006) 141 Cal. App. 4th
1336, 1354. The DEIR rejects this alternative on the ﬂimsy basis that it does not
provide necessary storage that the project provides. This is a ruse. There are other
means to provide storage, and perhaps slightly extending the time when the lake is
drained a little further in a manner that does not impact agricultural operations. The
DEIR simply provides bald assertions without any evidence that this alternative is
infeasible. It also dismisses the alternative as having more impacts on Steelhead than
the proposed Project, even though the proposed project will rob Salsipuedes Creek of
water. But, even if true, that is not a reason to reject an alternative. That is the
environmental analysis for the alternative. Indeed, if the alternative were analyzed,
then the public could review the information as to the environmental impacts
associated with CLR' proposed alternative.
[A] reduced development alternative could have fully satisfied all of the other
objectives identified by the City. We reject the City's claim that the FEIR could
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omit consideration of a reduced development alternative simply because such an
alternative would not fully satisfy each and every one of the City's objectives.
Watsonville Pilots Assn. v. City of Watsonville, supra, 183 Cal.App.4th at 1088.”
Response CLRD-9
The DEIR includes an alternative that would reduce the inundated area of College Lake
(for a given storage volume), would meet most of the Project’s objectives, and would
lessen significant effects: the Farmland Preservation-Lake Deepening Alternative (refer
to DEIR pages 5-9 through 5-18). Please refer to Responses CLRD-4 and CLRD-8 and
DEIR page 5-22 regarding reasons for rejecting the "Continuation of Reclamation
District 2049 Facilities and Operations; PV Water Acquired College Lake Water from
Reclamation District 2049" alternative and alternative means for water storage.
Comment CLRD-10
“3) The DEIR states that the project is expected to begin in 2022. This timeline
appears to be too aggressive. PVWMA must buy or condemn properties and seek to
dissolve CLRD. These will not be easy tasks. The DEIR should reﬂect a more
realistic timeline.”
Response CLRD-10
As stated in DEIR Chapter 2, Project Description, PV Water proposes to begin Project
construction in 2022. It remains PV Water’s goal to implement this timeline.
Comment CLRD-11
“4) The alternatives analysis in the DEIR is ﬂawed. The DEIR includes a No Project
Alterative and the Farmland Preservation–Lake Deepening Alternative. Thus, there
really is only one alternative other than the No Project Alternative. This is not a
reasonable range of alternatives.
The No Project Alternative is required to be included in the EIR in addition to the
reasonable range of alternatives. CEQA Guideline § 15126.6 (a), sets forth the
requirement for a reasonable range of alternatives. Section 15126.6(e), however, adds
that "[t]he specific alterative of 'no project' shall also be evaluated along with its
impact." 14 CCR § 15126.6(e) (emphasis added). Moreover, it is clear that the
purpose of the no project alternative is to give the decisionmaker and the public an
explanation of the consequences of not approving a project. "The purpose of
describing and analyzing a no project alternative is to allow decisionmakers to
compare the impacts of approving the proposed project with the impacts of not
approving the proposed project." 14 CCR § 15126.6(e)”
A no project description is nonevaluative. It provides the decision makers and the
public with specific information about the environment if the project is not approved.
It is a factually based forecast of the environmental impacts of preserving the status
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quo. It thus provides the decision makers with a base line against which they can
measure the environmental advantages and disadvantages of the project and
alternatives to the project.
By contrast, the discussion of alternatives is evaluative.... Planning & Conservation
League v. Dep't of Water Res. (2000) 83 Cal. App. 4th 892, 917-918 [emphasis
added]. Moreover, "[t]he purpose of describing and analyzing a no project alternative
is to allow decisionmakers to compare the impacts of approving the proposed project
with the impacts of not approving the proposed project. " 14 CCR § 15126.6(e). "No
Project " in this case would mean "no action."
CEQA requires that the Regents be given the ability to make a reasoned choice
among the alternatives. San Bernardino Valley Audubon Society, Inc. v. County of
San Bernardino (1984) 155 Cal.App.3d 738, 750-751.
The core of an EIR is the mitigation and alternatives sections. The Legislature
has declared it the policy of the State to "consider alternatives to proposed actions
aﬀecting the environment." ... ... . [I]t is the policy of the state that public agencies
should not approve projects as proposed if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen the
significant environmental eﬀects of such projects ... .
Preservation Action Council v. City of San Jose, supra, 141 Cal. App. 4th at 13501351.
"An EIR shall describe a range of reasonable alternatives to the project, or to the
location of the project, which would feasibly attain most of the basic objectives of
the project but would avoid or substantially lessen any of the significant effects of
the project, and evaluate the comparative merits of the alternatives. An EIR need
not consider every conceivable alternative to a project. Rather it must consider a
reasonable range of potentially feasible alternatives that will foster informed
decision making and public participation. An EIR is not required to consider
alternatives which are infeasible. The lead agency is responsible for selecting a
range of project alternatives for examination and must publicly disclose its
reasoning for selecting those alternatives. There is no ironclad rule governing the
nature or scope of the alternatives to be discussed other than the rule of reason."
(CEQA Guidelines, § 15126.6, subd. (a).)
Watsonville Pilots Assn. v. City of Watsonville, supra, 183 Cal.App.4th at 1086.
The DEIR does not provide a reasonable range of alternatives. Thus, the DEIR is
fatally ﬂawed. The DEIR half-heartedly throws in variations for locations of the
WTP site and the pipeline alignment. But these are not true alternatives, and they are
not legitimately treated as such in the DEIR.
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Response CLRD-11
The CEQA Guidelines note that an “EIR need not consider every conceivable alternative
to a project. Rather, it must consider a reasonable range of potentially feasible
alternatives that will foster informed decision making and public participation. An EIR is
not required to consider alternatives which are infeasible. The lead agency is responsible
for selecting a range of project alternatives for examination and must publicly disclose its
reasoning for selecting those alternatives. There is no ironclad rule governing the nature
or scope of the alternatives to be discussed other than the rule of reason.” (CEQA
Guidelines Section 15126.6(a).)
As described in Response CLRD-8, this is the fifth EIR in which PV Water has
considered potential alternatives to the College Lake Project. As indicated in DEIR
Section 5.2.1 and Response CLRD-8, the DEIR incorporated by reference the
alternatives analyses conducted for the 2014 BMP Update PEIR, which in turn
incorporated by reference all alternative analyses conducted in EIRs on PV Water’s
BMPs and local water supply projects preceding the 2014 BMP Update PEIR, including
the 1993 BMP EIR, the 1999 Local Water Supply EIR, and the 2002 Revised BMP EIR,
each of which evaluated preliminary versions of the College Lake Project. The DEIR also
included Appendix ALTS, which contains 2014 BMP Update PEIR Chapter 5,
Alternatives to the BMP Update. Appendix ALTS summarizes the alternatives analyses
of the EIRs listed above and also describes and evaluates several alternatives to the BMP
Update projects. In summary, over time, PV Water has considered over 15 alternatives
involving the College Lake Project.
In addition to the alternatives incorporated by reference from previous analyses, the
DEIR analyzed in detail the No Project Alternative and the Farmland Preservation-Lake
Deepening Alternative (refer to DEIR Section 5.3). Inclusion of the Farmland
Preservation-Lake Deepening Alternative was in part in response to public comments on
the NOP. Several other alternatives were considered but eliminated from further analysis
as described in DEIR Section 5.5.
Regarding the optional locations of the WTP site and segments of the College Lake
pipeline, these are indeed alternatives for components of the College Lake Project despite
the fact that they are included in DEIR Chapters 2 and 3 and not in Chapter 5, which is
allowed under CEQA. (See South of Market Community Action Network v. City and
County of San Francisco (2019) 33 Cal.App.5th 321, 333-334.) The optional locations of
the WTP and College Lake pipeline segments are in fact described and evaluated at an
equal level of detail as the preferred Project (i.e., at a greater level of detail than is
required for alternatives under CEQA Guidelines Section 15126.6). The Board of
Directors could elect to approve these alternatives in lieu of (for example) the preferred
WTP site.
Given the above, PV Water has more than complied with CEQA requirements for
considering a range of alternatives that fosters informed decision-making and public
participation.
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Comment CLRD-12
“5) The DEIR on page 2-5 notes that College Lake drains into Salsipuedes Creek and
that the creek "receives an average of 4,700 AFY of surface water inflow from the
College Lake watershed." However, the DEIR fails miserably to document the harm
that will be caused by the proposed project's diversion of water into pipes that rob
Salsipuedes Creek of water and the removal and replacement of the leaky weir that
allows water to flow in Salsipuedes Creek. The DEIR mentions in passing that
"Salsipuedes Creek within the Project area includes the open water perennial channel
and associated riparian forest and seasonal wetland." (DEIR p. 3.4-50). The DEIR
uses terms such as "The Project would generally reduce the ﬂows from College Lake
into Salsipuedes Creek...." Yet, elsewhere, the DEIR states that "monthly average
ﬂow contributions from College Lake to Salsipuedes Creek would decline by
statistically significant amounts from late spring to early fall months during the
modeled above-average water year...." (DEIR p. 3.4-59). This is hardly scientific or
adequately discloses the impact. The impacts to reducing water in Salsipuedes Creek
include impacts to riparian vegetation and anadromous fish, such as steelhead. When
the DEIR does mention impacts, it is cursory at best and fails to disclose the extent of
harm. There is no mitigation for removing water from Salsipuedes Creek. Yet, the
DEIR finds no significant impacts (with mitigations) associated with the proposed
project.”
Response CLRD-12
DEIR Section 3.3 (pages 3.3-31 through 3.3-35) and Appendix HYD describe the various
hydrologic and hydraulic models used in the analysis of the potential hydrologic impacts.
The analysis of impacts to biological resources presented in DEIR Section 3.4, including
those within Salsipuedes Creek, is based in part on results from the hydrologic and
hydraulic modeling and thus is not inconsistent with those results. Table 3.4-5 in DEIR
Section 3.4 presents average monthly discharge to Salsipuedes Creek under existing and
future with-Project conditions for water year 2016. The potential effects of the Project on
Salsipuedes Creek streamflows and biological resources are discussed in detail in various
parts of DEIR Section 3.4.3.3, as follows:
•

Impact BR-1, which addresses effects of Project construction on special-status
species and their habitats. Refer to text under the heading Construction Effects on
Special Status Species – Fish, California Red-legged Frog, and Western Pond Turtle.

•

Impact BR-4, which addresses effects on riparian habitat and other sensitive natural
communities and state and federally protected wetlands and waters through (among
other things) hydrological interruption. Refer to text under the heading Salsipuedes
Creek, Pajaro River, and Pajaro Lagoon.

•

Impact BR-5, which addresses effects on terrestrial special status species from
Project operations. Refer to text under the heading Salsipuedes Creek and Pajaro
River.
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•

Impact BR-6, which addresses effects on special-status fish species from Project
operations. Refer to text under the headings Fish Passage and Salsipuedes Creek.

•

Impact C-BR-1, which addresses cumulative effects on special-status species,
sensitive natural communities, and other biological resources. Refer to text under the
headings Fish Passage, Habitats Downstream of College Lake, and Sensitive Natural
Communities and Potentially Jurisdictional Wetlands and Waters.

In summary, the DEIR concludes that the primary effect of the Project on Salsipuedes
Creek would be the elimination of intermittent artificial flows from College Lake during
the late spring and summer months when, under existing conditions, water is pumped out
of the lake.
Text under Impact BR-5 describes the general flow pattern within Salsipuedes Creek and
the Pajaro River (i.e., heavy flow in the early spring, followed by a sudden drop in April)
that would remain with the Project. Text under Impact BR-5 also explains that the
composition or extent of wetland or riparian vegetation and habitat for California redlegged frogs or western pond turtles are not anticipated to change with the Project. Refer
to discussions under Impact BR-5 for more information.
With respect to fish, as discussed under Impact BR-6, the artificial flows created by the
existing pumping operation create favorable fish passage conditions in Salsipuedes Creek
during the smolt outmigration season, but these artificially favorable conditions cannot be
taken advantage of by smolts trapped in College Lake as a result of the pumping
activities. Maintenance pumping currently conducted during the summer months results
in intermittent (i.e., pumps go on and off daily) flows of warm and turbid flows in
Salsipuedes Creek that create unfavorable habitat conditions for native cold water fish
species such as steelhead. The Project would provide bypass flows of up to 21 cubic feet
per second (cfs) during the adult steelhead migration season and up to 8 cfs during the
smolt outmigration season. Bypass flows would be provided through May 31. Text under
the heading Salsipuedes Creek (under Impact BR-6) describes that summer
evapotranspiration rates from College Lake would likely have exceeded summer inflow
rates under pre-reclamation conditions (i.e., in the absence of the existing weir and
associated summer maintenance pumping) and that outflows from the natural lake
configuration therefore would likely have ceased at some point in the dry season, as they
regularly do on Corralitos Creek upstream of Salsipuedes Creek and on the Pajaro River
upstream of Salsipuedes Creek.
Comment CLRD-13
“6) Wildlife surveys were only conducted at discreet times of the year. See, for
instance footnote 1 on page 3.2-1: "wildlife surveys conducted by Gary Kittleson
typically in the fall...." Wildlife varies, especially birds, during different times of the
year. (See also, DEIR p. 3.4-3). Why were wildlife surveys only conducted during a
small part of the year when diﬀerent wildlife species may be absent (e.g., birds)?”
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Response CLRD-13
Wildlife surveys and assessments used in the analysis of the Project are listed on DEIR
pages 3.4-3 and 3.4-4. This list includes details of surveys and assessments that were
completed throughout the whole year (winter, spring, summer, and fall), not just in the
fall. In addition to these surveys and assessments, database searches were done,
consultations with agencies were held, and past environmental documents were reviewed
to help inform assumptions regarding the presence of species at the Project sites.
Comment CLRD-14
“7) The DEIR simply labels farmland in and around College Lake as "Important
Farmland." Please show more clearly the acreage of Prime Farmland, Unique
Farmland and Farmland of Statewide Importance. Important Farmland encompasses
of these individual designations and is the more generic designation. Elsewhere in the
DEIR, it is stated that 136 acres of Prime Farmland is being lost at College Lake.
(DEIR, p. 3.2-18.) The total farmland lost, and the acreage of each type being lost,
must be detailed in the DEIR.”
Response CLRD-14
The definitions of Prime Farmland, Unique Farmland, Farmland of Statewide
Importance, and Farmland of Local Importance are provided on DEIR pages 3.2-3 and
3.2-5. As described on DEIR page 3.2-5, Appendix G of the CEQA Guidelines considers
Prime Farmland, Unique Farmland, and Farmland of Statewide Importance in the
significant threshold for conversion of Important Farmland. This is the significance
threshold used in the EIR. These designations are therefore collectively referred to as
“Important Farmland” for ease of reference in the DEIR, and are equal in terms
significance for this impact evaluation. DEIR Figures 3.2-2a, 3.2-2b, and 3.2-5 show the
breakdown of the three Important Farmland categories in the Project area. The acres of
each type of Important Farmland below elevation 59 feet NAVD88 that may be
converted due to water management activities are approximately as follows: Prime
Farmland, 126 acres; Unique Farmland, 5 acres; Farmland of Statewide Importance,
5 acres. This breakdown of acres by designation which, as shown in DEIR Table 3.2-4
(DEIR page 3.2-16), does not include all aspects of the Project does not materially affect
the findings of the analysis.
The comment’s citation of “136 acres of Prime Farmland” being lost at College Lake is
an incomplete quote from DEIR page 3.2-18. The full text reads as follows:
“Consequently, over several years, the cessation of farming caused by water management
activities would likely result in the conversion of approximately 136 acres of Prime
Farmland, Farmland of Statewide Importance, and Unique Farmland in this area,
although College Lake would be used for purposes of agricultural irrigation.” The 136
acres is referring to the combined conversion of all Important Farmland (not just Prime
Farmland) associated with water management activities for areas below elevation 59 feet
NAVD88. Refer to the full text presented on DEIR page 3.2-18 and Table 3.2-4 for a
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summary of anticipated conversion of Important Farmland for all actions related to
Project implementation.
Comment CLRD-15
“8) The DEIR at page 3.2-15 states that while the project will aﬀect Important
Farmland, "it would also promote the long-term preservation of such farmland within
the Pajaro Valley into the future by substituting surface water for groundwater
resource...." This is a ruse. The farmland in and around College Lake will be lost. The
other farmland that will be able to be continued to be cultivated is not new farmland.
Moreover, this assumes that there are no alternatives for water other than College
Lake.”
Response CLRD-15
The text quoted in the comment is in reference to the purpose of the Project in the context
of the Agency’s overall BMP strategy to balance the groundwater basin and, thereby,
promote the long-term preservation of such farmland throughout the Pajaro Valley into
the future by substituting surface water for groundwater resources in areas subject to
seawater intrusion. The subject text is also part of a broader discussion in DEIR Section
3.2.3.3 (Impact LU-1) that addresses the conversion of Important Farmland anticipated as
a result of the Project in specific detail. Furthermore, mentioning the positive
environmental benefits of the Project is in no way based upon the assumption that “there
are no other alternatives for water other than College Lake.” Indeed, water supply
alternatives to the College Lake Project are addressed in detail (and rejected for a variety
of reasons) in DEIR Section 5.5 and in Chapter 5 of the 2014 BMP Update PEIR.
Comment CLRD-16
“9) The DEIR at page 3.2-16 states that "There would be no direct permanent
conversion of Important Farmland within the College Lake water storage area
because no structures would be built in this area." However, this is not the test for a
direct loss of farmland. The reality is that the proposed project directly causes the loss
of Important Farmland.”
Response CLRD-16
DEIR page 3.2-15 presents the distinction between direct and indirect conversion of
Important Farmland. Important Farmland conversion within the College Lake basin
would be due to water management activities. As indicated on DEIR pages 3.2-17 and
3.2-18, land below about 59 feet NAVD88 is expected to be too wet too long for farming
to persist. It is expected that the California Department of Conservation would ultimately
reclassify this land such that it is no longer considered Important Farmland. Additional
land is expected to convert due to the division or fragmentation of parcels. Refer to
Impact LU-1 for more information regarding the conversion of Important Farmland (both
direct and indirect) due to Project implementation.
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Whether one considers conversion of Important Farmland due to water management
activities to be a direct or indirect effect of the Project is immaterial to the DEIR’s
findings that the impact is significant and unavoidable with mitigation.
Comment CLRD-17
“10) The DEIR underestimates the loss of farmland by stating that the proposed
project will convert "approximately 136 acres of Prime Farmland" within College
Lake. The DEIR assumes that there will still be farming in and around College Lake.
(DEIR p. 3.2-18). The DEIR estimates that non-project area increases the number of
lost acreage to 198.5 acres. However, up to 320 acres of prime agricultural land will
be lost. Moreover, the DEIR ignores that in order for PVWMA to conduct
management activities it proposes in College Lake, it will require ownership or
easement across private property in order.
11) Please provide the specific amount, in acres, of the diﬀerent types of Important
Farmland for College Lake, the WTP and the pipeline.”
Response CLRD-17
As stated in Response CLRD-14, the comment’s citation of “approximately 136 acres of
Prime Farmland” being lost at College Lake is an incomplete quote from the DEIR.
Please refer to Response CLRD-14 regarding the different categories of Important
Farmland. No information is provided to support commenter’s claim that the Project
would result in a conversion of “up to 320 acres of prime agricultural land.” Comment
Diffenbaugh2-3 indicates that the RD 2049 lists the acreage within the district as 320. As
shown in DEIR Table 3.2-4, there are only approximately 218 acres of Important
Farmland within the College Lake basin (below 63 feet NAVD88). Please refer to
Response Diffenbaugh2-3 for additional information.
The DEIR acknowledges (e.g., page 2-50) that it would obtain rights to access and use
property, easements, and rights-of-way in order to implement the Project.
Regarding the request to provide a breakdown of the specific amount in acres of the
different types of Important Farmland, there would be no permanent conversion of
Important Farmland for the College Lake pipeline, and the water treatment plant
considered by itself could result in the conversion of up 6 acres of Prime Farmland. With
regard to the conversion of Important Farmland from water management activities as well
as with potential fragmentation or division of parcels, most of the Important Farmland is
Prime Farmland (refer to Figure 3.2-5 and Response CLRD-14).
Comment CLRD-18
“12) The DEIR glosses over the fact that certain farmland will be restricted due to the
pipeline. Trees with roots deeper than three feet will be prohibited. Can the pipeline
be installed at a greater depth so that trees with deeper roots will be permitted?”
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Response CLRD-18
The DEIR (page 3.2-23) discloses that trees with roots extending more than three feet
deep would be prohibited above pipelines because deep roots could damage the pipeline
and its cover. PV Water typically requires five feet of cover on pipelines to preclude
damage to the pipeline from tree roots or heavy machinery. While it is possible to bury
pipelines deeper, doing so would substantially increase construction costs and make
maintenance more difficult; consequently, PV Water is proposing to install pipelines with
five feet of cover.
Comment CLRD-19
“13) The DEIR at page 3.2-23 improperly defers analysis of the Mitigation Measure
LU-1b by claiming that the cost "is not known and cannot be known with certainty at
this time; consequently, this measure may be infeasible." The fact that the EIR does
not investigate the feasibility of the mitigation is grave error. Environmental review is
inadequate when "it fails to provide sufficient evidence or analysis of the potential
environmental effects of the [Project]. ‘The agency should not be allowed to hide
behind its own failure to gather relevant data.”’ City of Redlands v. County of San
Bernardino (2002) 96 Cal.App.4th 398, 408.”
Contribution to an unknown and precarious mitigation measure does not meet the
standard for an adequate mitigation. “A commitment to pay fees without any
evidence that mitigation will actually occur is inadequate.” Save Our Peninsula
Committee v. Monterey County Bd. of Supervisors, supra, 87 Cal.App.4th at 140.
When a project will result in an adverse change to the physical environment, CEQA
instructs that the agency:
shall provide that measures to mitigate or avoid significant effects on the
environment are fully enforceable through permit conditions, agreements, or other
measures” ([Public Resources Code] § 21081.6, subd. (b)) and must adopt a
monitoring program to ensure that the mitigation measures are implemented
([Public Resources Code] § 21081.6, subd. (a)). The purpose of these
requirements is to ensure that feasible mitigation measures will actually be
implemented as a condition of development, and not merely adopted and then
neglected or disregarded. (See § 21002.1, subd. (b).)
Federation of Hillside & Canyon Associations v. City of Los Angeles (2000) 83
Cal.App.4th 1252, 1260-1261, fn. omitted.
In Anderson First Coalition v. City of Anderson (2005) 130 Cal.App.4th 1173, the
court considered a fair share mitigation fee program that required the proposed
project to pay 16.87 percent of the estimated cost of an interstate highway
interchange. Id. at 1188. After noting fee-based mitigation programs may constitute
adequate measures under CEQA, Anderson First cautioned that “[t]o be adequate,
these mitigation fees, in line with the principle discussed above, must be part of a
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reasonable plan of actual mitigation that the relevant agency commits itself to
implementing.” Id. at 1188 (italics added.) The mitigation measure in that case did
not pass muster under CEQA because it was “vague regarding ‘the program to
provide [those] improvements’; in staff reports, City states it [was] preparing an
update to the traffic impact fee program to include the 1-5 interchange improvements,
and note[d] that ‘Condition 16 requires payment of the impact fee.”’ Id. at 1188-1189.
Instead, the City of Anderson was required to “make these fees part of a reasonable,
enforceable plan or program that is sufficiently tied to the actual mitigation of the
traffic impacts at issue.” Id. at 1189. The mitigation measure here suffers from the
same infirmity since the payment of money may not ever result in mitigation.
Response CLRD-19
The comment confuses uncertainty about the cost of implementing Mitigation Measure
LU-1b with the ultimate conclusion about whether the mitigation measure can be fully
implemented by PV Water, and therefore whether impacts would be reduced to less than
significant or would remain significant and unavoidable.
CEQA does not require identification of a guaranteed funding source for mitigation
measures specified in the EIR. (Mission Bay Alliance v. Office of Community Investment
& Infrastructure (2016) 6 Cal.App.5th 160, 190.) The commenter’s citations to multiple
cases dealing with “fair share” contributions to fees are inapposite. Here, the issue is not
whether the establishment of an Agricultural Easement Fund and other aspects of
Mitigation Measure LU-1b are sufficiently defined; instead, the issue, as discussed in the
DEIR and below, is that not all aspects of this mitigation measure are fully within PV
Water’s jurisdiction.
With respect to the mitigation measure itself, as noted on DEIR pages 3.2-23 and 3.2-24,
“To qualify under this mitigation measure, the specific agricultural easement acquisition
projects must preserve acreage of farmland of an equal or greater Farmland Mapping and
Monitoring Program designation value within the PV Water service area to offset the
permanent conversion of Important Farmland by the Project.” Mitigation Measure LU-1b
provides sufficient details and commitments by PV Water but, as recognized in the
DEIR, not all aspects of the mitigation measure are within PV Water’s control. To further
clarify, the text at the bottom of DEIR page 3.2-23 and top of DEIR page 3.2-24 has been
revised as indicated in Chapter 4 of this document.
The commenter’s real disagreement, it appears, is with the DEIR’s conclusion that
impacts regarding the loss of Important Farmland remain Significant and Unavoidable,
but this does not reflect any inadequacy of the proposed mitigation. The proposed
mitigation measures are specific, detailed, and comply with CEQA. The conclusion that
impacts are Significant and Unavoidable reflects the fact that the mitigation required to
address this impact is not fully within the jurisdiction of PV Water, as noted above.
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Comment CLRD-20
“14) Furthermore, the tracking of the loss of farmland as called for in Mitigation
Measure LU-lb is not a mitigation at all.
By deferring environmental assessment to a future date, the conditions run counter to
that policy of CEQA which requires environmental review at the earliest feasible
stage in the planning process. (See Pub. Resources Code § 21003.1; No Oil, Inc. v.
City of Los Angeles, supra, 13 Cal.3d 68, 84.) In Bozung v. Local Agency Formation
Com., supra, 13 Cal.3d 263, 282, the Supreme Court approved “the principle that the
environmental impact should be assessed as early as possible in government
planning.” Environmental problems should be considered at a point in the planning
process “where genuine flexibility remains.” (Mount Sutro Defense Committee v.
Regents of University of California, supra, 77 Cal.App.3d 20, 34.) A study conducted
after approval of a project will inevitably have a diminished influence on decision
making. Even if the study is subject to administrative approval, it is analogous to the
sort of post hoc rationalization of agency actions that has been repeatedly condemned
in decisions construing CEQA. (Id. At 35, No Oil, Inc. v. City of Los Angeles, supra,
13 Cal.3d 68, 81; Environmental Defense Fund, Inc. v. Coastside County Water Dist.
(1972) 27 Cal.App.3d 695, 706)
Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 307.
Response CLRD-20
The comment improperly views one part of Mitigation Measure LU-1b (the tracking of
the loss of Important Farmland as recorded by the State of California) in isolation.
Mitigation Measure LU-1b is intended to be implemented in its entirety and should be
viewed as such. In addition to tracking the conversion of Important Farmland, Mitigation
Measure LU-1b requires that PV Water establish a Memorandum of Understanding for a
fund dedicated to the acquisition of agricultural easements, contribute to the agricultural
easement fund, or alternatively, to directly fund the acquisition of agricultural easements.
It is necessary to track the conversion of Important Farmland in order to know the degree
to which the Project has, in fact, caused the conversion of Important Farmland; this is an
important means of ensuring that the mitigation (acquisition of easements) is
proportionate to the actual impact. Refer to DEIR pages 3.2-24 and 3.2-25 for more
information. To that end, the specific portion of the mitigation measure which the
commenter cites is only one aspect of the measure and Mitigation Measure LU-1b, taken
as a whole, does not constitute impermissible deferred mitigation under CEQA.
Comment CLRD-21
“15) The DEIR at page 3.2-26 states that since Williamson Act contracts are null and
void for a public agency, that there is no impact associated with its cancellation. This
is incorrect. Farmland is being lost and is no longer in production under a Williamson
Act contract. Therefore, this is a significant and unavoidable impact.”
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Response CLRD-21
As indicated in DEIR, there is one parcel within the College Lake basin that is under a
Williamson Act contract: Assessor Parcel No. 051-101-10. This parcel is entirely
designated as Prime Farmland. The DEIR analysis assumes that the entirety of this
parcel, which is below 59 feet NAVD88, would convert and is part of the up to
approximately 198 acres of Important Farmland that could convert because of the Project.
As stated on DEIR page 3.2-9, during the term of the agreement, the property is to be
"used for commercial production of agricultural commodities and/or those compatible
uses allowed in the CA (Commercial Agricultural) and P (Agricultural Preserve)
Combining District of the County Zoning Ordinance.” Section 5 of the agreement
indicates that if the parcel is acquired for a public improvement, the agreement becomes
null and void. Because the College Lake Project would be a public improvement,
acquisition of this parcel would render the Williamson Act contract null and void, thus
eliminating any conflict.
Comment CLRD-22
“16) The DEIR baldly claims that pursuant to the proposed project “water would
remain in College Lake between April 1 and May 31 (mimicking a natural lake).”
What makes this mimic a natural lake? The water will still be drawn from College
Lake, albeit later than CLRD. However, this does not make the project mimic a
natural lake.”
Response CLRD-22
As discussed in DEIR Section 3.3, Surface Water, Groundwater, and Water Quality, the
Project would lengthen the amount of time water remains in College Lake relative to
existing conditions. DEIR Figures 3.3-7a through 3.3-7d illustrate the modeled lake water
surface elevations with the Project for critically dry to extremely wet water year types. In
response to this comment, DEIR page 3.3-36 has been revised as indicated in Chapter 4
of this document.
Comment CLRD-23
“17) Why are contractors applying for all NPDES permits? PVWMA should apply
for these permits.”
Response CLRD-23
As stated in DEIR Table 2-10 and in Section 3.3, because Project construction would
disturb more than one acre of land surface, potentially affecting the quality of stormwater
discharges, the Project would be subject to the National Pollution Discharge Elimination
System (NPDES) General Permit for Stormwater Discharges Associated with
Construction and Land Disturbance Activities (Order 2009-0009-DWQ, NPDES No.
CAS000002; as amended by Orders 2010-0014-DWQ and 2012-006-DWQ) (also
referred to as the Construction General Permit). As indicated in adopted Mitigation
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Measure HWQ-1, PV Water would require contractors to apply for all applicable NPDES
permits, develop a Stormwater Pollution Prevention Plan for construction of proposed
facilities, and comply with conditions of the permit(s), as required by the Central Coast
Regional Water Quality Control Board. It is standard practice for agencies like PV Water
to require contractors to apply for coverage under the General Permit for Stormwater
Discharges Associated with Construction and Land Disturbance Activities and then
comply with its requirements.
Comment CLRD-24
“18) The DEIR at page 3.4-20 states that draining College Lake “blocks a presumably
large portion of the smolt population in College Lake and Casserly Creek...
“Presumably” is not scientific. In fact, the DEIR also states on this same page that
“While College Lake and its main tributary stream... support steelhead, the size and
condition of steelhead run is less studied, and consequently less understood.
However, available evidence suggests College Lake provides the significant steel
habitat....” The DEIR is less than certain about the steelhead population. Therefore, its
assumptions about CLRD activities harming steelhead is equally questionable. And if
the current regime results in College Lake being habitat for steelhead, the DEIR fails
to provide evidence as to how the proposed project will improve conditions for
steelhead.”
Response CLRD-24
As described in the DEIR and quoted by the commenter, detailed population estimates of
steelhead in College Lake have not been conducted, and thus the number of fish that may
be present in any given year is unknown and, in any event, varies annually. What is
known with certainty, however, is that the migration of juvenile steelhead to the ocean as
smolts is a critical life cycle component and occurs annually from March through May.
The timing of RD 2049’s current practice of pumping water out of the lake varies
depending on precipitation patterns but usually occurs as early as mid-March (DEIR page
2-6). Once pumping starts, steelhead present in College Lake are unable to migrate to the
ocean to continue their life cycle. Given that lake pumping prevents all steelhead smolts
present in the lake from migrating to the ocean during a large portion of the March-May
smolt migration season, it is reasonable to assume that this practice blocks a large portion
of the smolt population in College Lake and Casserly Creek, regardless of the actual
number of smolts present in the lake at that time. Harm to steelhead caused by RD 2049’s
activities is not an assumption or questionable, but rather has been observed by regulatory
agency staff who have also brought this issue to RD 2049’s attention. Evidence of fish,
including steelhead, being trapped in shallow water and gasping for air immediately
upstream of the existing College Lake weir can be viewed online at
https://www.youtube.com/watch?v=xf5ZwBIHhGY.
Regarding the assertion that the DEIR fails to provide evidence as to how the Project
would improve conditions for steelhead, the purpose of CEQA is to disclose to the public
the significant environmental effects of a project. The expected improvements to
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steelhead habitat and viability of the College Lake project are not considered a significant
adverse environmental impact. Nevertheless, the expected improvements to steelhead
expected from the Project through the elimination of ongoing adverse effects are
discussed on DEIR pages 3.4-68 through 3.4-70.
Comment CLRD-25
“19) Vibration from construction equipment has been known to affect steelhead. Yet,
the DEIR fails to include discussion of this impact, let alone mention the potential
significant impact. The DEIR must be revised to include information regarding
steelhead.”
Response CLRD-25
The commenter does not specify the basis for the statement that vibration from
construction equipment “has been known to affect steelhead” and provides no evidence
or support for that statement, but PV Water assumes the comment refers to the known
effects of pile driving activities that create underwater sound pressure levels on fish.
Sound generated by percussive pile driving has the potential to affect fish in several
ways, ranging from alteration of behavior to physical injury or mortality. These effects
depend on the intensity and characteristics of the sound, the distance and location of the
fish in the water column relative to the sound source, the size and mass of the fish, and
the fish’s anatomical characteristics. Vibratory pile driving methods produces lower peak
sound levels than percussive (impact hammer) pile driving.
The DEIR does not discuss sound pressure effects to fish because pile driving activities
associated with the construction of the Project would occur within the dewatered weir
structure construction site and would therefore not generate underwater sound pressures
that would result in hydroacoustic effects to fish. Moreover, pre-construction fish
relocation activities described in Mitigation Measure BR-1a would ensure fish are not
present in the vicinity of the construction site during pile driving activities.
Comment CLRD-26
“20) The DEIR at page 3.4-73 states that “It would be speculative to predict which
annual plants would grow in which areas, based on fluctuating water levels and
different year types.” However, the point of an EIR is to assess potentially significant
impacts. Environmental review is inadequate when “it fails to provide sufficient
evidence or analysis of the potential environmental effects of the [Project]. ‘The
agency should not be allowed to hide behind its own failure to gather relevant data.’”
City of Redlands v. County of San Bernardino (2002) 96 Cal.App.4th 398, 408.”
Response CLRD-26
The DEIR assesses foreseeable impacts in accordance with the significance thresholds set
forth in Section 3.4.3.1. DEIR Section 3.4.3.3, starting on page 3.4-54, discusses in detail
the anticipated habitat changes of the Project including anticipated changes in vegetation
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composition, if any. However, the exact composition and abundance of vegetation
communities and specific taxa would vary by year, as it does currently, based on surveys
performed in support of the DEIR (refer to Section 3.4.1.2, Surveys) and described in the
Section 3.4.1.5, Vegetation Communities and Associated Wildlife Habitat in the Project
Area. Predicting an exact composition and abundance of such vegetation communities
would involve speculation, which is at variance with CEQA (e.g., CEQA Guidelines
Section 15145).
Comment CLRD-27
“21) The alternatives analysis was rigged though the choice of project objectives.
With respect to the Farmland Preservation-Lake Deepening Alternative, the DEIR
concludes at page 5-10 that the alternative's cost, coupled with its claim of
environmental impacts, would diminish the ability of the alternative to meet one of
the project objectives: "Recommend a program that is cost eﬀective and
environmentally sound' (Emphasis in original). The DEIR on page 5-25 also relies on
the BMP Update EIR to reject consideration of Basin Management Plan Update
alternatives because of "high capital costs, implementation timeline (i.e., 10 or more
years to implement, environmental effects/regulatory uncertainty, and/or low yield."
[P]ublic agencies should not approve projects as proposed if there are feasible
alternatives or feasible mitigation measures available which would substantially
lessen the significant environmental effects of such projects." (Pub. Resources
Code § 21002.) "An EIR shall describe a range of reasonable alternatives to the
project, or to the location of the project, which would feasibly attain most of the
basic objectives of the project but would avoid or substantially lessen any of the
significant eﬀects of the project, and evaluate the comparative merits of the
alternatives." (14 Cal. Code Regs. § 15126.6(a).) If the environmentally superior
alternative is the "no project" alterative, the EIR shall also identify an
environmentally superior alterative among the other alternatives." (14 Cal. Code
Regs. § 15126.6(e)(2) (emphasis added).) "[T]he purpose of an alternatives
analysis is to allow the decision maker to determine whether there is an
environmentally superior alterative that will meet most of the project's objectives,
the key to the selection of the range of alternatives is to identify alternatives that
meet most of the project's objectives but have a reduced level of environmental
impacts.
Watsonville Pilots Assn. v. City of Watsonville (2010) 183 Cal.App.4th 1059, 1089.”
The CEQA Guidelines establishes that "[a] clearly written statement of objectives
will help the lead agency develop a reasonable range of alternatives to evaluate in the
EIR and will aid the decision makers in preparing findings or a statement of
overriding considerations, if necessary. The statement of objective should include the
underlying purpose of the project..." 14 Cal. Code Regs. § 15124(b). "The process of
selecting the alternatives to be included in the EIR begins with the establishment of
project objectives by the lead agency. 'A clearly written statement of objectives will
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help the lead agency develop a reasonable range of alternatives to evaluate the EIR
and will aid the decision makers in preparing findings.... "' North Coast Rivers
Alliance v. Kawamura (2015) 243 Cal.App.4th 647, 667. A lead agency may not give
a project's purpose an artificially narrow definition. Id. at 654; see also Kings County
Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 735-737 (Respondent is
not free of obligation to prepare a detailed analysis of an alternative using natural gas
as a power plant fuel simply because the applicant, prior to commencing CEQA
review, contracted with a utility to generate power with coal).
The purpose of an EIR is not to identify alleged alternatives that meet few if any
of the project's objectives so that these alleged alternatives may be readily
eliminated. Since the purpose of an alternatives analysis is to allow the decision
maker to determine whether there is an environmentally superior alternative that
will meet most of the project’s objectives, the key to the selection of the range of
alternatives is to identify alternatives that meet most of the project’s objectives
but have a reduced level of environmental impacts.
Watsonville Pilots Assn. v. City of Watsonville (2010) 183 Cal.App.4th 1059, 1089.
Moreover, the DEIR cannot blithely dismiss alternatives based on costs.
“The fact that an alternative may be more expensive or less profitable is not
sufficient to show that the alternative is financially infeasible. What is required is
evidence that the additional costs or lost profitability are sufficiently severe as to
render it impractical to proceed with the project.” (Uphold Our Heritage v. Town
of Woodside [(2007)] 147 Cal.App. 4th [587,] 599 [(review denied)]; see Citizens
of Goleta Valley v. Board of Supervisors (1988) 197 Cal.App.3d 1167, 1181 ...)
Thus, when the cost of an alternative exceeds the cost of the proposed project, “it
is the magnitude of the difference that will determine the feasibility of this
alternative.” (Uphold Our Heritage v. Town of Woodside, supra, at p. 599.)
Center for Biological Diversity v. County of San Bernardino (2010) 185 Cal. App. 4th
866, 883. See also, Watsonville Pilots Assn. v. City of Watsonville (2010) 183
Cal.App.4th 1059, 1089. Uphold Our Heritage held that “[t]he willingness of the
applicant to accept a feasible alternative, however, is no more relevant than the
financial ability of the applicant to complete the alternative. To define feasible as
appellants, suggest would render CEQA meaningless.” Uphold Our Heritage v. Town
of Woodside, supra, 147 Cal.App.4th at 602. The fact that the alternative purportedly
may cost more or cause more time to build does not render it infeasible.
The DEIR compounds the problem by including cost in the objective.
Response CLRD-27
Contrary to the commenter’s assertion, the Project objectives (presented on DEIR pages
2-20 and 2-21) have not been developed such that they preclude consideration of
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alternatives. The objectives are based on the underlying need for the Project, which is
described in DEIR Section 2.3 (beginning on page 2-17), and also reflects the Final 2014
BMP Update PEIR, the reality of Basin Management activities, the BMP Update, and the
Sustainable Groundwater Management Act.
While the Farmland Preservation-Lake Deepening Alternative does indeed meet most of
the basic objectives of the Project, the DEIR explains that it also would have “adverse
effects on biological resources” and would therefore “diminish this alternatives ability to
meet” some of the Project’s objectives. The DEIR also notes (Table 5-3) that certain
impacts would be greater if this alternative were chosen, such as impacts on hydrology
and water quality, biological resources, air quality and greenhouse gases, geology and
soils, and cultural resources.
Nonetheless, the DEIR has not rejected the Farmland Preservation-Lake Deepening
Alternative from consideration, analysis, or selection. The DEIR’s scope is simply
analysis, and this alternative could, in fact, be selected by the PV Water Board of
Directors for implementation in lieu of the Project as proposed.
The assertion in the comment that the EIR “blithely dismiss alternatives based on costs”
is incorrect. Although the Farmland Preservation-Lake Deepening Alternative would be
costlier to implement than the Project, it was not rejected from evaluation in the DEIR
based on cost, and could be selected for implementation. PV Water developed estimates
of capital and operations and maintenance costs for all of the BMP Update that are
described in DEIR Section 5.5.3. The commenter has advocated for two alternatives in
other comments presented in this letter, Comments CLRD-4 and CLRD-8, neither of
which was rejected solely based on cost; refer to Responses CLRD-4 and CLRD-8 for
the reasons these alternatives were eliminated from further consideration in the EIR.
Comment CLRD-28
“22) Finally, the DEIR on page 5-21 declines to choose an environmental superior
alternative, even though only one true alternative was chosen. Instead, the DEIR
decides that “There are trade-offs.” CEQA not only requires a reasonable range of
alternatives, but requires that the an environmentally superior alternative is chosen
among the alternatives. Therefore, the DEIR is fatally flawed.”
Response CLRD-28
Please refer to Response CLRD-11 regarding the range of alternatives that have been
considered for the Project.
If it is determined that the No Project Alternative would be the environmentally superior
alternative, then, as explained in DEIR Section 5.4.3, CEQA Guidelines Section
15126.6(e) requires the EIR also to identify an environmentally superior alternative
among the other alternatives. Here, the DEIR does not identify the status quo as the
environmentally superior option. Instead, as explained in Section 5.4.3 of the DEIR, as
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compared to the Project, the No Project Alternative’s “adverse existing conditions for
steelhead would be expected to persist, overdraft and seawater intrusion conditions would
continue within the Pajaro Valley Groundwater Basin, potentially resulting in land
fallowing and significant loss of farmland. Implementation of projects to replace the
College Lake Project would result in other, potentially more severe environmental
impacts than those associated with the Project as proposed.” Based on this reasoning, and
the thorough discussion and comparison in the DEIR, the DEIR explicitly states that the
No Project Alternative is not the environmentally superior alternative.
Furthermore, CEQA Guidelines Section 15126.6(e) regarding an environmentally
superior alternative must be read in conjunction with CEQA Guidelines Section
15126.6(d), which requires that an EIR compare the significant effects of the alternatives
with those that would result from the project. Often, alternatives will reduce some
environmental impacts but increase others. Where, as here, none of the alternatives is
clearly environmentally superior, it is sufficient for an EIR to explain the environmental
advantages and disadvantages of the alternatives, which the DEIR did. A comprehensive
alternatives comparison matrix was developed in Table 5-3 which analyzes potential
environmental impacts for the Farmland Preservation-Lake Deepening Alternative and
compares those impacts to the Project. Table 5-3 summarizes the conclusions within each
issue area as to whether the alternative is environmentally superior to the Project by
indicating either that the environmental impacts of the alternative are “Less than the
Project” or “Similar to the Project” or “Greater than the Project”. Although in some areas
the alternative has fewer impacts, in other areas the alternative was the same as the
Project or had greater environmental impacts (see Section 5.3.2.3). While the Farmland
Preservation-Lake Deepening Alternative would be environmentally preferred relative to
the Project because it would reduce a significant and unavoidable impact of the Project
(conversion of Important Farmland), it would increase the severity of other impacts
(including, among others, impacts to biological resources).
In short, the DEIR identified the environmentally superior alternative to the extent
possible.
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3.3.2

Monterey Audubon Society, Blake Matheson

Comment MAS-1
“On behalf of the Directors of Monterey Audubon Society and our more than 1000
chapter members who live and work in Monterey, Santa Cruz and San Benito
counties, we write to express our concern regarding the Agency’s College Lake
Management Plan. College Lake has long been a favorite destination for resident and
travelling birders and is of special concern to many.”
Response MAS-1
This comment is acknowledged.
Comment MAS-2
“As you know, and as has been well documented, College Lake provides important
habitat for hundreds of migratory bird species, including some with special and
protected status including Golden and Bald Eagles, Northern Harriers, Yellow
Warblers, and others. It is especially important for a variety of wetland species
including ducks and shorebirds. During a time of unprecedented population declines
amongst wild birds, especially migratory shorebirds, it is especially incumbent on
land managers with jurisdiction over wetland habitats to manage with the ecological
needs of the bird species in mind.
Accordingly, we feel the agency should mitigate any degradation of wetland habitat
through dynamic and adaptive management, with the conservation of native bird
populations as an express and enforceable benchmark of the Lake’s management.
We appreciate your dedication to this resource. It is of vital importance to both people
and wildlife.”
Response MAS-2
Regarding potential adverse effects on birds and wetlands, please refer to DEIR Section
3.4, Biological Resources. Please refer to Section 3.1.1, Master Response on Adaptive
Management Plan, and specifically to the discussion presented under the heading “The
AMP and Significant Impacts on Wildlife, Wetlands and Waters of the U.S. and State.”
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3.3.3

Santa Cruz Bird Club, Lisa Sheridan

Comment SCBC-1
“College Lake is considered one of the most important locations for wintering and
migratory waterbirds in central coastal California. The lake has historically supported
high numbers and diversity of waterbirds, as well as songbirds and raptors that use
the seasonal wetland and riparian habitat in and around the lake. An incredible 234
bird species have been found at College Lake and the Cornell Lab of Ornithology
ranks College Lake among the top five on the western United States for waterfowl
counts in eBird.
While the Santa Cruz Bird Club recognizes there are benefits to enlarging the water
storage capacity of College Lake, the value of College Lake as a seasonal wetland
will be significantly reduced due to water impoundment. The loss of mud flat and
emergent vegetation around the lake supports a great number of migratory species
that rely on these ephemeral habitats to provide forage for during migration. Critical
habitat for foraging would be significantly reduced or absent during the peak of
migration, when the lake is typically pumped dry in April and May.
Great importance must be placed on preserving the critical habitat at College Lake.
There is also concern that the proposed changes to how College Lake is managed will
not take into account the effect on birds, and that there are no detailed objectives,
dedicated funding, or accountability outlined in the adaptive management plan in the
Draft Environmental Impact Report.
The following pages incudes questions of concern regarding impacts from this project.”
Response SCBC-1
The background information about College Lake is acknowledged. Regarding potential
adverse effects on migratory species, please refer to DEIR Section 3.4, Biological
Resources.
As described in DEIR Section 2.7.3, Adaptive Management, PV Water proposes to
prepare an AMP. As part of the AMP, PV Water would continue monitoring wildlife,
hydrologic, and hydraulic conditions according to the protocols and objectives that would
be established in the AMP. The initial concept for the AMP (DEIR page 2-48) includes
an objective to support continued waterfowl use of College Lake. For more information,
please refer to Section 3.1.1, Master Response on Adaptive Management Plan.
Comment SCBC-2
“1. The DEIR lacks specific details regarding the mitigation of seasonal wetlands and
how successful mitigation will be evaluated in terms of birds.
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2. The DEIR does not address how the replacement of mudflats present in April and
May that support tens of thousands of migrating shorebirds will be mitigated.
3. The DEIR does not include a timeframe for mitigation.
4. What agency and Management plans will be use for those replacement habitat
systems?”
Response SCBC-2
As described in DEIR Section 3.4.3.3, no net loss of waters of the U.S. and State is the
threshold used in the impacts analysis. Temporary and permanent impacts to waters of
the U.S. and State (including wetlands) at the location of the new adjustable weir and
intake pump station would be offset by compensatory mitigation, as described in
Mitigation Measures BIO-1c (Revised) and BIO-1d (Revised), such that the Project
would not result in net loss of waters of the U.S. and State. Based on the analysis of
impacts of Project water operations (DEIR Section 3.4.3.3), no adverse effects to waters
of the U.S. and State are anticipated due to operations.
Regarding changes to mudflat habitat as a result of the Project, please see Response
Busch-4 and Response Sierra-2.
Compensatory mitigation pursuant to Mitigation Measures BIO-1c (Revised) and BIO-1d
(Revised) would be implemented within a timeframe that ensures no net loss of waters of
the U.S. or State (including wetlands). An exact date is neither required nor necessary in
the DEIR.
According to Mitigation Measure BIO-1d (Revised), “Where construction impacts ton
open water (creeks, streams, jurisdictional ditches), seasonal wetlands, or coastal
freshwater marsh occurs, revegetation and restoration measures will be developed as part
of a revegetation plan approved by CDFW, RWQCB, USACE, California Coastal
Commission, and/or Santa Cruz County, pursuant to regulatory agency permitting.”
Comment SCBC-3
“5. Table 3.4-1 lists the 2014-2018 College Lake Study Waterfowl Totals. Why are
there no totals for other waterbirds, especially wading birds included in the table?
Why are there no monthly totals included in the table? Why are there no high
counts from previous years mentioned?”
Response SCBC-3
Monthly waterfowl and wading bird abundance for the 2014 to 2018 College Lake
Baseline Study period is included in Table BIO-2 in DEIR Appendix BIO. Table BIO-2
summarizes existing conditions at College Lake for the most recent 5 years. As defined in
the data, species abundance for College Lake is derived from the monthly total of each bird
species counted divided by the number of visits made during the course of each month.

College Lake Integrated Resources Management Project
Responses to Comments

3.3.3-2

ESA / 160822
October 2019

3. Responses to Comments Received on the DEIR
3.3 Responses to Organization Comments

High counts from previous years were not included in the DEIR but in response to this
comment are presented in Tables BIO-3 and BIO-4, at the end of this response. High
counts represent the largest number of a particular species for one single period of
observation and do not necessarily reflect baseline, or typical, habitat conditions. At
College Lake, historic high counts for most species of shorebirds were recorded in the
period between 1995 and 2000, which saw significant spring season flooding events in
the Pajaro River and Salinas River watersheds and notable habitat changes in the College
lake inundation area that resulted when PV Water purchased 88.932 acres of College
Lake at the outlet of Casserly Creek in September 1994 and ceased farming operations
(PVWMA Resolution 94-6 / APN 05110109).
For example, three species of shorebirds; whimbrel, least sandpiper and western
sandpiper all had historic high counts on a single day, April 23, 1995, recorded by a
single observer walking around the lake. It is important to note that on March 10 through
13, 1995 both the Salinas River and the Pajaro River flooded. When the Pajaro River
levee breached on March 11, 1995, the town of Pajaro and much of the lower Pajaro
Valley was under water and floodwaters spilled into upper Elkhorn Slough. Persistent
storms and high water in the region’s flooded agricultural fields and in Pajaro Lagoon,
Elkhorn Slough and the Salinas River Lagoon limited available shorebird habitat along
the coast during the 1995 spring migration period, thereby making the late-April 1995
period at the artificially-drained College lake basin one of the only available migratory
stopovers for shorebirds in the Central Coast.
When compared to the most recent 5 years of data, the 1995 western sandpiper high
count of 6,650 far exceeds any recent high counts. Only 31 western sandpipers were
recorded in 2014, while the recent high count of 740 western sandpipers was observed in
2015. Likewise, the highest number of least sandpipers (2,975) was also recorded on
April 23, 1995 and recent baseline period single day high count is 98 individuals with no
least sandpipers observed in 2014.
Besides significant flood events on the Pajaro River in 1995 and 1998, the Corralitos
Creek subwatershed experienced notable flooding in 1997, and the PV Water parcel at
the outlet of Casserly Creek was subjected to significant sediment deposition and rapid
conversion from cultivated land to an aggrading willow-cottonwood riparian habitat. This
nearly 90-acre alluvial delta now supports an established woodland habitat but no longer
supports shorebirds, and is of limited use to waterfowl.
The ecological succession of nearly 90 acres from cultivated agriculture to rapidly
aggrading willow-cottonwood riparian habitat is reflected in the notable decline in most
of the duck species that winter at College Lake. The three teal species (cinnamon, bluewinged and green-winged), canvasback, northern pintail, wood duck, greater scaup and
lesser scaup have all declined since 2000. Peak numbers for these waterfowl species were
all recorded prior to 2000, by which time the PV Water parcel’s riparian conversion was
well underway.
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Comment SCBC-4
“6. In Biological Resources & Impacts of Mitigation Measures Table S-1 Pg. S-16,
why are the impacts to birds and other wildlife not accounted for once there is a
rise in water due to the impoundment? The tables only represent impacts from
construction.”
Response SCBC-4
This comment addresses Table S-1 in DEIR Chapter S, Summary. The full evaluation of
impacts to birds and other wildlife is presented in DEIR Section 3.4, Biological
Resources. Specifically, the evaluation of the effects of Project operations on birds and
other wildlife is addressed under Impacts BR-4 through BR-7.
Comment SCBC-5
“7. What are the funding sources for an Adaptive Management Plan?”
Response SCBC-5
PV Water would fund the Adaptive Management Plan. Please refer to Section 3.1.1,
Master Response on Adaptive Management Plan, for information regarding the AMP.
Comment SCBC-6
“8. Regarding Elevations 57 Feet and Lower on pg. 3.4-55, as shown in Table 3.4-4,
areas below 57 feet NAVD88 would remain inundated three to four months
longer than under baseline conditions, with inundation from approximately
November through August or September, depending on the timing of water
supply withdrawals. In addition, the water level would decrease at a slower rate
during the summer months, based on agricultural demand, in contrast with the
rapid pumping that takes place in April under existing RD 2049 operations. What
criteria were used to determine the significance of this loss of four months of
avian feeding in these mudflats? Has this been evaluated in terms of number of
birds impacted?”
Response SCBC-6
Under current College Lake operations, active agricultural practices (disking, planting
and irrigation) commences in areas below 57 feet NAVD88 approximately one month
after the lake has been drained by RD 2049. The transitory mudflat habitat conditions at
College Lake exist only during the lake drawdown period and during the 3 to 4 weeks
required for the existing RD 2049 pumps and internal tile drains to dry out the fields
sufficiently to farm. Mudflat habitat, and the associated avian feeding that might occur,
does not occur in the summer once fields are in production. As a result, the commenter’s
assumption that significant avian use of mudflats occurs during summer is incorrect. The
areas in question are typically in crop production during the summer, are not mudflat
habitat, and do not support large numbers of summering waterfowl or shorebirds.
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As discussed in DEIR Section 3.4.3.3 under Impact BR-7, seasonal spring mudflat habitat
would likely shift to the fall in the lower elevations of College Lake, based on proposed
operations, and would be available during fall shorebird migration. Under the Project,
farming would continue at upper elevations, and lower elevations would receive regular
vegetation management (mowing, disking) which has a similar effect as the current farm
practices.
Comment SCBC-7
“9. Has the DEIR concluded that the approximate 90 acres of submerged habitat will
or will not have a significant impact on wading birds and shorebirds?”
Response SCBC-7
Project operations, as described and analyzed in the DEIR, are not anticipated to result in
a net loss of waters of the U.S. or State (including wetlands), please see in-depth
discussion in Section 3.4.3.3. The DEIR concludes that the submerged habitat (identified
in the revised DEIR as “farmed wetland” and “seasonal wetland”) would not be a
significant impact because those habitat areas are already submerged under existing
conditions during the winter-spring runoff season.
Based on the analysis of impacts of Project water operations, no adverse effects to waters
of the U.S. and State are anticipated due to operations. The retention of lake water
through late-spring and summer, with gradual drawdown based on agricultural water
needs within the Coastal Distribution System, would support aquatic and wetland habitats
for wading birds and shorebirds. In contrast, under current RD 2049 lake-draining
operations in April and May, the rapid drawdown provides an abundant foraging habitat
for a short four- to six-week period, after which wading bird and shorebird use is limited
to the sparsely-vegetated internal drainage ditches. The seasonally wetland habitat dries
out and supports landbirds, not wading birds and shorebirds.
The discussion in DEIR Section 3.4.3.3 under Impact BR-7 states: “With the Project,
College Lake would be inundated at slightly higher elevations, and would stay inundated
longer for all water year types. Farming would continue at upper elevations, and lower
elevations would receive regular vegetation management (mowing, disking) which has a
similar effect as the current farm practices.”
In the seasonally-inundated areas that are currently fallow, or not actively farmed
(mapped as seasonal wetlands), no net loss of waters of the U.S. and State is the threshold
used in the DEIR Biological Resources impacts analysis (refer to Section 3.4.3.3).
Temporary and permanent impacts to waters of the U.S. and State (including wetlands)
are predicted to be limited to the location of the new adjustable weir and intake pump
station and would be offset by compensatory mitigation, as described in Mitigation
Measures BIO-1c (Revised) and BIO-1d (Revised) such that the Project would not result
in net loss of waters of the U.S. and State.
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Comment SCBC-8
“10. Page 3.4-25 Paragraph 6 states:
a. “The shorebird and wading bird abundance at College Lake from 2014 to 2018
also reflects the wide variability in water year type, but shows a regular peak
in April and May during the lake’s rapid drawdown. Two wading bird species,
great blue heron (Ardea herodias) and great egret (Ardea alba), nest locally at
Pinto Lake and can be found in relatively large numbers during and after the
drawdown period feeding on abundant small fish and Louisiana swamp
crayfish (Procambarus clarkia) that are stranded in low-lying mudflat areas,
flooded furrows, and ditch lines.
11. The close proximity of the Great Blue Heron and Egret colony-nesting site at
Pinto Lake is significant because of its close proximity to College Lake. What
impacts will the loss of mudflats have on these roosting birds?
12. The paragraph above only mentions “large numbers” of Egrets and Herons. What
are the approximate numbers of feeding birds on the mud flats during the
drawdown periods? Are these same numbers expected to return and when? Or at
what replacement locations?”
Response SCBC-8
Great blue heron (GBHE) and great egret (GREG) are known to nest in eucalyptus stands
at Pinto Lake, but do not nest at College Lake. High counts for the 2018 to 2018 College
Lake baseline study period are 30 GBHE and 43 GREG. Foraging GBHE and GREG
numbers increase during drawdown, usually peaking as the farmed wetlands/mudflats from
57 to 59 feet NAVD88 dry out, and the residually ponded areas and established drainage
ditches below 57 feet NAVD88 retain shallow water with abundant, stranded warm water
fished and invertebrates. Under current conditions, when drained the lake bottom loses its
abundant aquatic food supply and the large wading birds decrease in number.
As proposed, the retention of water in the College Lake basin for additional time in the
summer would allow the lake to serve as aquatic habitat food source for the local heron
and egret rookeries. By providing a longer period of potentially available aquatic habitat,
the Project would benefit the area GBHE and GREG populations.
Comment SCBC-9
“13. Page3.4-27 paragraph 2 states:
a. Factors besides water level that have been shown to annually affect waterfowl
and shorebird abundance and distribution include: crop choice; type and
timing of active farming in the agricultural wetlands; vegetation types in
active and fallowed fields; slopeside farming and orchard activity; and amount
and duration of mudflat habitat.
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14. Wouldn’t the details of the abundance and distribution be relevant in determining
what is needed for the replacement of submerged lands?
15. Are these areas mapped?”
Response SCBC-9
The principal objective of PV Water’s waterfowl survey effort is to conduct a robust
census of total waterfowl and wading birds at College Lake in winter and spring, through
a range of water year types under existing habitat and land-use conditions. The goal of
the baseline data collection effort is to provide the AMP process with accurate and
defensible waterfowl, wading bird, and shorebird totals for the Project area.
In the baseline data collection effort, waterfowl, wading birds and shorebirds are
identified and counted one to three times per month by a team typically comprised of two
to four observers, stationed around College Lake. In developing the multi-year baseline
study, the consultants divided the lake into 11 separate observation blocks that roughly
correspond with existing field boundaries that are submerged in lake-full conditions. The
purpose of the study’s “partitioning” of College Lake is to reduce the likelihood of
double counting birds by multiple observers. Birds move freely to and from, as well as
around the lake over the course of the observation periods during the study. This mobility
makes causal statements about bird distribution within the study area not defensible.
Disturbance to waterfowl and wading birds from human activity around College Lake
and by predators has been documented, but no efforts have been made to quantify the
relative impacts of these existing, ongoing factors that can affect bird populations and
behavior. What determines the presence of an individual bird, or group of birds, at any
given location at the lake may be a range of factors, including regional migration trends,
weather conditions, potential food sources, water depths, thermal cover, avoidance of
disturbance, and time of day. It is beyond the scope of the baseline study to attempt to
quantify the multiple variables that may determine the distribution of birds around
College Lake.
Comment SCBC-10
“16. Santa Cruz County General Plan. Policy 5.1.12:
a. Require as a condition of development approval, restoration of any areas of the
subject property which is identified as degraded sensitive habitat, with the
magnitude of restoration to be commensurate with the scope of the project.
Such conditions may include erosion control measures, removal of non-native
or invasive species, planting with characteristic native species, and diversion of
polluting run-off, water impoundment, and other appropriate means. The object
of habitat restoration activities will be to enhance the functional capacity and
biological productivity of the habitat(s) and whenever feasible, to restore them
to a condition which can be sustained by natural occurrences, such as tidal
flushing of lagoons.
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17. Policy 5.1.12 emphasizes that “the magnitude of restoration to be commensurate
with the scope of the project” Yet the DEIR does not identify exactly what is
being lost and what will be gained in Avian habitat and food resources. Unless the
habitat value is defined how can success be measured for replacement value?”
Response SCBC-10
Prior to the formation of the RD 2049 in 1924, College Lake was a perennial open water
lake historically known as Laguna Grande. It became known as “College Lake” after
1869 when the Roman Catholic Orphan Asylum (referred to as the “College”) was built
nearby on what is now State Route 152. The lake’s conversion from permanent lacustrine
habitat to reclaimed farmland after 1924 was a major change in land use and land cover.
Since that time, virtually all of the bottomland areas defined as seasonal wetland, farmed
wetland, emergent marsh and riparian habitat have been put into agricultural production
at some point. The existing conditions described in the DEIR reflect the most recent years
of agricultural activity and, where not currently farmed, the lake bottom’s natural wetland
and riparian habitat succession.
No net loss of waters of the U.S. and State is the threshold used in the DEIR Biological
Resources impacts analysis (refer to DEIR Section 3.4.3.3). Temporary and permanent
impacts to waters of the U.S. and State (including wetlands) at the location of the
proposed adjustable weir and intake pump station would be offset by compensatory
mitigation, as described in Mitigation Measures BIO-1c (Revised) and BIO-1d (Revised)
such that the Project would not result in net loss of waters of the U.S. and State.
Based on the analysis of impacts of Project water operations, no adverse effects to waters
of the U.S. and State are anticipated due to operations. The development of a multispecies AMP through the coordinated efforts of PV Water, state and federal resource
agencies and local interested parties would guide future habitat management and
restoration activities for maintaining populations of waterfowl, wading birds, shorebirds,
steelhead, and other state- and federal-listed species. Please refer to Section 3.1.1, Master
Response on Adaptive Management Plan, for more information.
Comment SCBC-11
“18. What is the significance of the Agency’s Basin Management Plan FEIR to
College Lake and in relationship to the AMP? This is confusing. Are these plans
going to be integrated into one management plan or are there two separate but
related plans regarding College Lake?
19. Have the objectives and goals of the AMP been defined? What agency will be
defining these objectives and goals? How will an AMP be funded?”
Response SCBC-11
Please refer to Section 3.1.1, Master Response on Adaptive Management Plan, for
information regarding the AMP’s goals and objectives, as well as the relationship of the
AMP to the College Lake DEIR and 2014 BMP Update PEIR.
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Comment SCBC-12
“20. Policy 5.2.2:
a. Implement the protection of Riparian Corridors and Wetlands through the
Riparian Corridor and Wetland Protection ordinance. The ordinance identifies
and defines riparian corridors and wetlands, determines the uses, which are
allowed in and adjacent to these habitats, and specifies required buffer setbacks
and performance standards for land in and adjacent to these areas. Any
amendments to this ordinance will require a finding that riparian corridors and
wetlands will be afforded equal or greater protection by the amended language.
21.With the increase of water what areas been identified which will now need
protective setbacks and buffer areas around the lake for birds and wildlife?”
Response SCBC-12
California Government Code Section 53091 exempts agencies like PV Water from
complying with local building and zoning ordinances, such as Santa Cruz County’s
Riparian Corridors and Wetland Protection ordinance, when locating or constructing
facilities for the production, generation, storage, treatment, or transmission of water.
Nonetheless, riparian forest and other types of wetlands are protected by several other
federal and state regulations (refer to DEIR Section 3.4.2, Regulatory Framework).
Temporary and permanent impacts to waters of the U.S. and State (including riparian
wetlands and other wetland types) at the location of the proposed adjustable weir and
intake pump station would be offset by compensatory mitigation, as described in
Mitigation Measures BIO-1c (Revised) and BIO-1d (Revised) such that the Project would
not result in net loss of waters of the U.S. and State or riparian.
The overall increase in wetland area expected to result from Project operations is
anticipated to be minimal (less than 0.5 acre), as described in DEIR Section 3.4.3.3 and
summarized in Table 3.4-4. No loss of riparian habitat is anticipated due to operations.
Therefore, the existing buffer areas and adjacent agricultural and other land uses are
expected to remain the same with the Project.
Comment SCBC-13
“22. Which of the following criteria was given to describe the loss of four months of
avian feeding in these mudflats by wading birds or waterfowl species?
SUM = Significant and Unavoidable with Mitigation, LSM = Less than Significant
with Mitigation LS = Less than Significant NI = No Impact”
Response SCBC-13
The commenter’s assertion that the Project will result in the loss of up to four months of
avian feeding in mudflats is not consistent with findings presented in the DEIR. The
current practice of rapidly draining College Lake provides a narrow window of mudflat
habitat for wading bird and shorebird foraging that occurs during the draining period.
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Once drained, typically by mid-May, the mudflat habitat ceases to function as high
quality shorebird and wading bird habitat and is put into active agricultural use.
Under the Project, the extended inundation period would provide additional foraging
habitat throughout College Lake’s shallow margins well into the summer beyond current
conditions. Farming would continue at upper elevations, and lower elevations would
receive regular vegetation management (mowing, disking) which has a similar effect as
the current farm practices. Additionally, as discussed in DEIR Section 3.4.3.3, the total
area of seasonal wetlands is expected to nominally increase as a result of the Project
between the 62.5 and 63.5 feet NAVD88.
Comment SCBC-14
““Waterfowl typically number in the hundreds to thousands during winter depending
on flooding conditions. .... their numbers are impressive if exposed mud and shallow
waters are available during the peak of migration in April and May.” (David Sudjjian
7-15-03 The Importance of College Lake for Birds) Why has this information not
been included in the DEIR?”
Response SCBC-14
PV Water recognizes the importance of College Lake to wintering waterfowl and
proposes a multi-species AMP to maintain high quality habitat for wintering and
migrating birds, nesting species, listed steelhead, and native wildlife species. Please refer
to Section 3.1.1, Master Response on Adaptive Management Plan, for more information
about the content and development of the AMP.
The commenter’s citation from David Sudjjian’s July 15, 2003 paper, “The Importance of
College Lake for Birds”, does not contain data suitable for inclusion in the DEIR. The
general description of waterfowl numbers in the hundreds to thousands reflects the
conditions present at College Lake in the late 1980’s through 2000. DEIR Table 3.4-1
lists the 2014 to 2018 College Lake Study Waterfowl Totals. Monthly waterfowl and
wading bird abundance for the 2014 to 2018 College Lake Baseline Study period is
included in the DEIR in the Appendix BIO. Table BIO-2 in Appendix BIO summarizes
existing conditions at College Lake for the most recent 5 years. As defined in the data,
species abundance for College Lake is derived from the monthly total of each bird
species counted divided by the number of visits made during the course of each month.
High counts from previous years were not included in the main DEIR document, but are
included in Table BIO-3 (Shorebird and Wading Bird High Counts) and Table BIO-4
(Waterfowl High Counts), presented at the end of Response SCBC-3. High counts
represent the largest number of a particular species for one single period of observation
and do not necessarily reflect baseline, or typical, habitat conditions.
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TABLE BIO-3
SHOREBIRD AND WADING BIRD HIGH COUNTS AT COLLEGE LAKE (2014-2018)
2014-2018 College Lake Baseline Study High Counts

All Records
High Count

High Count
Date

2014

2015

2016

2017

2018

64

6/9/2019

11

31

6

28

43

Lesser Yellowlegs - Tringa flavipes

5

4/21/2019

3

5

2

0

0

Great Blue Heron - Ardea herodias

30

6/4/2018

7

10

6

22

30

Semipalmated Plover - Charadrius semipalmatus

230

4/24/2018

117

87

118

65

230

Spotted Sandpiper - Actitis macularius

27

4/30/2017

0

4

3

4

10

American Avocet - Recurvirostra americana

15

5/24/2016

3

5

15

3

14

Long-billed Curlew - Numenius americanus

12

4/16/2016

0

0

0

0

4

White-faced Ibis - Plegadis chihi

51

4/23/2014

51

0

7

12

0

Black-crowned Night-Heron - Nycticorax nycticorax

10

4/16/2014

10

2

2

3

5

Solitary Sandpiper - Tringa solitaria

4

4/21/2013

0

1

0

0

0

Green Heron - Butorides virescens

4

5/12/2012

3

1

1

3

2

Marbled Godwit - Limosa fedoa

4

4/27/2011

0

0

0

0

0

Black-necked Stilt - Himantopus mexicanus

15

5/12/2009

2

0

2

0

3

Wilson's Snipe - Gallinago delicata

100

3/25/2007

2

29

5

11

3

Short-billed Dowitcher - Limnodromus griseus

215

4/17/1999

0

0

0

8

0

Black-bellied Plover - Pluvialis squatarola

22

4/17/1998

2

0

0

0

0

Dunlin - Calidris alpina

490

5/7/1996

0

7

2

9

5

Whimbrel - Numenius phaeopus

302

4/23/1995

10

1

49

13

25

Least Sandpiper - Calidris minutilla

2975

4/23/1995

0

6

36

54

98

Western Sandpiper - Calidris mauri

Shorebird and Wading Bird High Counts
Great Egret - Ardea alba

6650

4/23/1995

31

740

286

141

211

Wilson's Phalarope - Phalaropus tricolor

29

4/23/1995

0

0

0

0

0

Long-billed Dowitcher - Limnodromus scolopaceus

335

4/29/1993

7

1

1

6

1

Snowy Egret - Egretta thula

24

4/29/1993

10

8

6

7

6

Killdeer - Charadrius vociferus

435

11/27/1988

10

23

40

31

40

Greater Yellowlegs - Tringa melanoleuca

39

5/12/1987

24

12

5

3

5

SOURCE: eBird.org
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TABLE BIO-4
WATERFOWL BIRD HIGH COUNTS AT COLLEGE LAKE (2014-2018)
2014-2018 College Lake Baseline Study High Counts

All Records
High Count

High Count
Date

2014

2015

2016

2017

2018

Canada Goose - Branta canadensis

378

12/4/2018

88

259

265

298

378

Mallard - Anas platyrhynchos

740

12/4/2018

204

423

292

234

740

Hooded Merganser - Lophodytes cucullatus

48

3/23/2018

13

19

33

48

44

Red-breasted Merganser - Mergus serrator

2

4/29/2017

0

0

0

0

0

Waterfowl High Counts

Horned Grebe - Podiceps auritus

7

5/13/2016

3

7

4

2

1

Ring-necked Duck - Aythya collaris

438

3/9/2016

203

438

309

201

107

American Wigeon - Mareca americana

864

1/15/2016

404

864

302

378

254

Redhead - Aythya americana

14

2/22/2015

5

0

0

0

0

Northern Shoveler - Spatula clypeata

560

2/4/2015

560

374

176

522

177

Eared Grebe - Podiceps nigricollis

12

1/21/2015

12

7

4

3

2

Bufflehead - Bucephala albeola

180

1/1/2015

180

48

65

8

5

Am. White Pelican - Pelecanus erythrorhynchos

160

7/13/2011

7

79

2

32

18

Snow Goose - Anser caerulescens

13

12/4/2010

0

0

9

4

0

Cackling Goose - Branta hutchinsii

38

11/19/2004

2

1

7

14

3

American Coot - Fulica americana

3050

2/2/2000

1635

772

1047

732

443

Gadwall - Mareca strepera

370

1/10/2000

134

173

41

166

132

Canvasback - Aythya valisineria

1625

1/10/2000

197

276

120

11

14

Northern Pintail - Anas acuta

990

1/1/2000

17

58

30

58

26

Ross's Goose - Anser rossii

19

1/16/1999

0

0

0

0

1

Tundra Swan - Cygnus columbianus

16

1/12/1998

0

0

3

2

0

Wood Duck - Aix sponsa

115

1/19/1996

1

2

0

2

0

Common Goldeneye - Bucephala clangula

19

3/5/1994

4

1

0

2

2

Blue-winged Teal - Spatula discors

16

2/27/1994

0

0

0

3

0

Common Merganser - Mergus merganser

16

1/1/1994

0

2

0

1

0

Green-winged Teal - Anas crecca

788

1/28/1989

51

66

93

91

60

Ruddy Duck - Oxyura jamaicensis

2985

3/4/1988

790

321

484

425

182

Cinnamon Teal - Spatula cyanoptera

757

2/26/1988

47

13

12

26

5

Double-crested Cormorant - Phalacrocorax auritus

248

2/26/1988

20

16

56

48

17

Greater Scaup - Aythya marila

38

2/14/1988

0

0

0

0

0

Lesser Scaup - Aythya affinis

330

2/27/1987

6

4

0

1

0

SOURCE: eBird.org
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3.3.4 Santa Clara Valley Audubon Society, Shani Kleinhaus
Comment SCVAS-1
“The Santa Clara Valley Audubon Society (SCVAS) has reviewed the Draft
Environmental Impact report (DEIR) EIR for the proposed College Lake Integrated
Resources Management Project (Project). The Project proposes to help balance the
Pajaro Valley Groundwater Basin, prevent further seawater intrusion, and meet water
supply needs in the Pajaro Valley by developing College Lake as a water storage and
supply source for agricultural irrigation.
SCVAS promotes the enjoyment, understanding, and protection of birds and other
wildlife by engaging people of all ages in birding, education, and conservation. As
stewards for avian species and their environmental resources, we are concerned with
any project that may impact important sites and resources such as wetlands, ponds
and lakes along the pacific flyway.
College Lake is one of the most attractive birding destinations for our members, who
frequently travel to enjoy the lake’s rich avifauna. College Lake is one of the most
important wintering and migratory stopover habitats for waterfowl on the Central
California Coast, historically supporting high numbers and high diversity of
waterfowl, shorebirds and wading birds, and raptors. The emergent marshland and
adjacent upland habitat and wetland ecotone support a broad array of additional
species, including nesting raptors, warblers, finches and sparrows. According to
ebird, the most trusted database in the ornithological community, 232 species of
migratory and local birds have been observed here (see attached. source:
https://ebird.org/printableList?regionCode=L281754&yr=all&m=).
The seasonal inundation pattern of the habitat is key to its ecological value: the
summer production of waterfowl food plants provides valuable nutrition to waterfowl
to fuel their northern migration and reproductive investment. The marsh productivity
also supports a productive and diverse prey-base for a high diversity of birds and
animals in the wetlands.”
Response SCVAS-1
This comment is acknowledged. College Lake’s role as a wetland and habitat to
waterfowl, fish, and other wildlife is described in DEIR Section 3.4, Biological
Resources.
Comment SCVAS-2
“The proposed Project would impound water for irrigation in the College Lake basin
and thereby modify the seasonal dynamics of the lake. Thus, the project has the
potential to substantially reduce the productivity of significant areas of high-quality
wetland habitat. This is effectively recognized by the DEIR in noting that a
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significant acreage below the 57-foot contour line (that currently supports emergent
marshland) will be converted to mudflats with no or sparse vegetation.
It is likely that new wetland vegetation will colonize certain elevation ranges, and that
wetland restoration and enhancement efforts may at least partly offset wetland
impacts. However, it is also possible, even predictable, that the net loss and overall
impacts to existing wetland habitat will be significant and unavoidable. It impossible
to guarantee that the replacement wetlands, which will have a different inundation
period and apparently smaller acreage than the current marshland, will provide equal
quality or extent to those currently present. The DEIR is conspicuously deficient in
failing to recognize this potentially significant impact to wetlands, and in not
mitigating the impact fully.
The DEIR fails to fully address the issue of habitat quality, limiting its discussion of
wetland habitats to largely generic and static descriptions of mudflat, seasonal marsh
and farmed wetlands. The area mapped as "farmed wetlands" appears to conflict with
the Agricultural Land Use Maps provided in Appendix Ag. CEQA requires analysis
of current conditions. Without discussing habitat value based on substrate type or
plant composition, and seasonal dynamics, the DEIR fails to establish a defensible
basis for asserting that wetland impacts will be less than significant.”
Response SCVAS-2
It is unclear what the commenter means by “substantially reduce the productivity of
significant areas of high-quality wetland habitat.” This comment is not specific in terms
of resource type, location, or impact. With the Project, areas below 57 feet NAVD88 are
anticipated to support sparsely vegetated mudflat habitat during the fall migratory period,
which is considered beneficial to waterfowl (please refer to the discussion under Impact
BR-7 in DEIR Section 3.4.3.3 for more information).
Please also refer to Responses Busch-2, Busch-3, Busch-4, and Busch-5, which discuss
wetland impacts and mitigation, vegetation composition, and significance thresholds.
Comment SCVAS-3
“The waterfowl studies provide area-wide counts. But in lacking any quantified
analysis of waterfowl occurrence and habitat type or quality, the habitat studies fail to
meet the requirement of the Basin Plan FEIR to produce “multi-year baseline
waterfowl population and habitat use data." Please include such studies in your
mitigation requirements for the project EIR.”
Response SCVAS-3
Please refer to Response Busch-5.
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Comment SCVAS-4
“Further, the DEIR describes the general process for management plan development
but fails to mandate any specific requirements for preparing the Adaptive
Management Plan (AMP) required by the Basin Plan FEIR. Without clear, defensible
criteria for wetland evaluation and management, the AMP is inadequate as a
mitigation measure for Basin Plan FEIR. The mitigation plan for the project DEIR
excludes the AMP, relying solely on the good faith of the agency to develop an
adequate management plan. Without requiring the AMP as a mitigation measure, the
proposed DEIR may not be legally supportable as an implementing document of the
Basin Plan FEIR. If the AMP is not enforceable, the DEIR is not defensible.
Please acknowledge potentially significant impacts to wetlands and mitigate these
impacts to the fullest possible extent, in accordance with CEQA law. Please include
the AMP among the enforceable mitigation measures and establish clear criteria for
maintaining waterfowl and other wetland wildlife populations, maintaining waterfowl
food plants, and maintaining the existing functional capacity and seasonal dynamics
of College Lake's wetlands.”
Response SCVAS-4
Please refer to Section 3.1.1, Master Response on Adaptive Management Plan, of this
document for response to this comment. As indicated in Section 3.1.1, mitigation
measures that were adopted by the PV Water’s Board of Directors on April 16, 2014 as
part of the mitigation monitoring and reporting program for the 2014 BMP Update PEIR
are considered part of the College Lake Project, and were included in DEIR Appendix
PD-2. Adopted Mitigation Measure BIO-2i.1 requires that an AMP for College Lake be
developed in consultation with state and federal resource agencies and other stakeholders.
As described in Section 3.1.1, PV Water has begun implementing Mitigation Measure
BIO-2i.1 and would continue implementing the measure as required by Resolution 201405. Construction and operational impacts to wetlands and other waters of the US and
state are evaluated in Impacts BR-2 and BR-4 in DEIR Section 3.4.3.3 in accordance
with significance thresholds presented in Section 3.4.3.1. The comment’s request that the
AMP include clear criteria for waterfowl and other wildlife are noted.
Comment SCVAS-5
“DEIR: BR-8 and LU-2 provide:
BR-8: “Implementation of the Project could conflict with local policies or ordinances
protecting biological resources, such as a tree preservation policy or ordinance.”
LU-2: “The Project could conflict with a Williamson Act contract, or conflict with an
applicable land use plan, policy, or regulation of an agency with jurisdiction over the
Project adopted for the purpose of avoiding or mitigating an environmental effect.”
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Both of these impacts were found “Less than Significant” with no mitigation
required. We believe that both BR-8 and LU-2 are significant impacts according
to CEQA which are also stated in DEIR 3.2.3.1 and 3.4.3.1:
3.2.3.1
“In accordance with the CEQA, State CEQA Guidelines (including Appendix G),
relevant plans, policies, and/or guidelines, and agency standards, the Project could
have a significant impact if it were to:”
• “Cause a significant environmental impact due to a conflict with any land use plan,
policy, or regulation adopted for the purpose of avoiding or mitigating an
environmental effect.”
3.4.3.1:
“In accordance with the CEQA, State CEQA Guidelines (including Appendix G),
relevant plans, policies, and/or guidelines, and agency standards, the Project could
have a significant impact on Biological Resources if it were to:”
• “Conflict with any local policies or ordinances protecting biological resources, such
as a tree preservation policy or ordinance”
The Santa Cruz County General Plan (SCCGP) is a relevant policy according to the
criteria outlined in BR-8, LU-2, and CEQA Guidelines.
SCCGP Section 5.1.2 (Page 5-3) provides a definition of “Sensitive Habitat” as an
area that meets one or more criteria. At least two of those criteria apply to this
project:
i) “All lakes, wetlands, estuaries, lagoons, streams or rivers.”
j) “Riparian Corridors”
SCCGP Section 5.1.3 (Page 5-3) designates such areas as “Environmentally Sensitive
Habitats per the California Coastal Act and allow only uses dependent on such
resources in these habitats within the Coastal Zone unless other uses are:”
a. “Consistent with sensitive habitat protection policies and serve a specific purpose
beneficial to the public;
b. It is deemed through environmental review that any adverse impacts on the
resource will be completely mitigated and that there is no feasible less-damaging
alternative; and
c. Legally necessary to allow a reasonable economic use of the land, and there is no
feasible less damaging alternative.”
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(3.4-42) and (3.4-43) of the DEIR describes the temporary and permanent loss of
environmentally sensitive habitats, including the temporary loss of “.1 acre of
steelhead, and potential steelhead, and potential CRF and WPT aquatic habitat within
Salsipuedes Creek” and “.3 acre of riparian and seasonal wetland dispersal habitat
associated with Salsipuedes Creek.” The permanent loss includes “.029 acre of
riparian and seasonal wetland dispersal habitat.”
Many impacts in this proposed project are mitigated to less than significant levels.
When an impact is mitigated to below significant levels, it is not necessarily
completely mitigated. Only the complete mitigation of any adverse impacts satisfies
criterion b) of Section 5.1.3 of the Santa Cruz County General Plan. Such a standard
is not met by this project. Therefore, the project is in conflict with the Santa Cruz
County General Plan.
This conflict with the Santa Cruz County General Plan constitutes a significant
impact according to the CEQA requirements described above and reiterated in
sections 3.2.3.1 and 3.4.3.1 of the DEIR.
In response to these conflicts, we ask:
• Completely mitigate any impacts to the sensitive habitats as defined in Santa Cruz
County General Plan 5.1.2 and as is required by 5.1.3 (b).
• Provide a full analysis of the Project’s compatibility with the Santa Cruz County
General Plan Chapter 5 in the discussion of impacts BR-8 and LU-2. Hold the
proposed project to the standards as outlined in Chapter 5 and as required by CEQA.”
Response SCVAS-5
Regarding conflicting with a Williamson Act contract, as indicated in the DEIR, there is
one parcel within the College Lake basin that is under a Williamson Act contract:
Assessor Parcel No. 051-101-10. This parcel is entirely designated as Prime Farmland.
The DEIR analysis assumes that the entirety of this parcel, which is below 59 feet
NAVD88, would convert and is part of the up to approximately 198 acres of Important
Farmland that could convert because of the Project. As stated on DEIR page 3.2-9, during
the term of the agreement, the property is to be "used for commercial production of
agricultural commodities and/or those compatible uses allowed in the CA (Commercial
Agricultural) and P (Agricultural Preserve) Combining District of the County Zoning
Ordinance.” Section 5 of the agreement indicates that if the parcel is acquired for a public
improvement, the agreement becomes null and void. Because the College Lake Project
would be a public improvement, acquisition of this parcel would render the Williamson
Act contract null and void, thus eliminating any conflict.
Regarding Impact BR-8, as indicated on DEIR page 3.4-72 and elsewhere in the DEIR,
California Government Code Section 53091 exempts agencies like PV Water from
complying with local building and zoning ordinances when locating or constructing
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facilities for the production, generation, storage, treatment, or transmission of water, such
as the facilities proposed as part of the Project. California Government Code Section
65402(c) requires that PV Water notify cities and counties of its plans to construct projects
or to acquire or dispose of property, which PV Water intends to do. The planning agency
then has 40 days to determine project consistency with its general plan. If the planning
agency disapproves, the disapproval may be overruled by PV Water. As discussed on
DEIR page 3.4-72, the discussion under Impact BR-8 “[i]s intended to support City and
County consistency with general plans as well as issuance of a Coastal Development
Permit for the College Lake Pipeline.”
Impacts BR-1 through BR-7 address the impacts of construction and operation of the
Project on the physical environment consistent with CEQA. As stated in the discussion for
Impact BR-8, implementation of mitigation measures discussed in Impacts BR-1 through
BR-7 and presented in DEIR Appendix PD-2 would limit the Project’s potential conflicts
with local policies or ordinances by reducing the Project’s impacts on biological
resources.
Regarding environmentally sensitive habitat in the Coastal Zone, as indicated in Impact
LU-2, the only part of the Project that would be within the Coastal Zone is the College
Lake pipeline west of State Route 1. Potential temporary or permanent impacts to
sensitive natural communities are discussed under Impacts BR-2 and BR-4. As stated on
DEIR page 3.4-51, the West Beach Street drainage ditch is a potentially jurisdictional
sensitive natural community located within the Coastal Zone. Although construction of
the College Lake pipeline would not occur within the West Beach Street drainage ditch, it
is acknowledged that indirect impacts on sensitive natural communities outside the
Project footprint could occur and would be potentially significant. Implementation of
adopted Mitigation Measures HWQ-1 and BIO-1b and revised adopted Mitigation
Measures BIO-1c, BIO-1d, and BIO-1e would ensure that direct and indirect impacts on
sensitive natural communities are less than significant. As a water supply project, the
Project will also serve a specific purpose beneficial to the public. Additionally, PV Water
acknowledges that pursuant to Section 13.20.050 of the Santa Cruz County Code, PV
Water would need to obtain a Coastal Development Permit.
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3.3.5

Santa Cruz County Group of the Sierra Club,
Rachel O’Malley

Comment Sierra-1
“The Sierra Club recognizes that the Pajaro Valley Water Management Agency seeks
to utilize College Lake for water storage through summer to ease pressure from
groundwater pumping on an already overdrafted water basin that is threatened by
saltwater intrusion. College Lake currently provides seasonal wetland and mudflat
habitat that is crucial for migrating birds and other species.
The College Lake Integrated Resources Management Project Draft Environmental
Impact Report does not appear to take this habitat fully into consideration. College
Lake hosts an abundance of biodiversity due to its seasonal wetland habitat.
Currently, the water in College Lake is drained by late spring. This seasonal drainage
promotes biodiversity in two seasons. In spring, draining provides emergent wetland
and mudflat habitat for migrating birds. College Lake supports peak bird migration in
April and May when mudflats and shallow water are available. By late summer and
fall, plants have gone to seed and provide food for wildlife. If water is held through
late summer, most plants will not have gone to seed by fall migration, eliminating a
valuable food source for many birds. The DEIR for the College Lake plan does not
fully analyze the biological impacts of water impoundment through the end of
summer.”
Response Sierra-1
This comment is acknowledged. Please refer to Responses Sierra-2 and Busch-4.
Comment Sierra-2
“The Sierra Club submits the following questions:
● How will the Project mitigate for the loss of shallow water and mudflats for
migrating bird species that currently depend on the draining of College Lake in
spring?”
Response Sierra-2
As discussed in DEIR Section 3.4.3.3 under BR-4 (pages 3.4-71 through 3.4-73),
elevations below 59 feet NAVD88 are likely to provide mudflat habitat for waterfowl and
other birds during the fall migration period. Areas above 59 feet NAVD88 would largely
remain unchanged for all water year types, and would continue to be farmed, as feasible.
Comment Sierra-3
“● How will the project ensure that plants below the 57 foot elevation mark provide
seed and other food for birds and other species during late summer and early fall?”
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Response Sierra-3
Please refer to Response Busch-4.
Comment Sierra-4
“The Sierra Club also seeks a more creative alternatives analysis. The project aims to
yield between 1,800 - 3,000 Acre Feet/Year of water. We understand the need to
support the life cycle of salmonids by releasing water in April and May.
● Is it possible to achieve the water yield targets earlier in the season and still provide
enough water for salmonids?
● In an average year, how many acre-feet can be released by May 1, while still
retaining enough water for salmonid reproduction?”
Response Sierra-4
The water yield estimates for the Project are derived from modeling conducted for the
Project based on numerous factors including anticipated bypass flows of Casserly Creek
and minimum lake levels, water year type, and projected monthly demand for irrigation
water. Refer to Table 7 in DEIR Appendix HYD for a depiction of monthly demand
values in acre-feet for each modeled water year, accounting for the proposed water
treatment plant production rate. Figures 3.3-7b and 3.3-7c depict modeled conditions for
water years 2015 and 2016 (i.e., the modeled years most closely representing average
water year conditions). As shown, water supply extractions are projected to be sufficient
to meet demand until August (early August for modeled water year 2015 and late August
for modeled water year 2016).
The quantity of irrigation water that could be provided to growers by May 1 would
depend on the starting date and the water year type (refer to Table 7 in DEIR Appendix
HYD).
Comment Sierra-5
“● How much demand can be met by serving farmers in early summer (rather than
late summer) to reduce groundwater pumping pressure?”
Response Sierra-5
Refer to Response Sierra-4.
Comment Sierra-6
“● How does the PVWMA work with landowners, including farmers, to encourage
appropriate swales and berms and other features that passively restore
groundwater?”
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Response Sierra-6
PV Water funds an agricultural water conservation program that includes collaboration
with partner agencies (the Resource Conservation District of Santa Cruz County and the
UC Cooperative Extension) to provide agricultural conservation services for growers
within the Pajaro Valley. As part of this program, the Resource Conservation District and
the UC Cooperative Extension provide many services to Pajaro Valley farmers including
irrigation management, water conservation technical support, nutrient resource
management, and educational workshops. In addition, they provide guidance with respect
to hedgerows and erosion control options such as cover crops, swale designs, vegetative
treatment systems, winter farm road seeding, sediment basin design, and filter strip
recommendations. The program provides funding for technical experts to work with
farmers in the Pajaro Valley on all of the previously described areas.
Refer also to Table 3.1-1 (DEIR page 3.1-5) for descriptions of groundwater recharge
projects planned by PV Water.
Comment Sierra-7
“Finally, we submit the following questions on specific mitigation measures:
Mitigation Measure BIO 1a: The mitigation for “substantial adverse effect on special
status species” is fish relocation.
1) What is an estimated number of special-status fish to be relocated?
2) Of these, is there an estimated loss during the relocation process?
3) What is an estimated number of special-status fish to remain in College Lake?
4) Where will the special-status fish be released?
5) For salmonids, the young require a time adjusting from fresh to salt water. How
will this be addressed for captured fish?
6) What is the survival rate for relocated fish?”
Response Sierra-7
Mitigation Measure BIO-1a is a standard measure required by regulatory agencies with
jurisdiction over special-status fish species, such as the National Marine Fisheries Service
(NMFS), an office of the National Oceanic and Atmospheric Administration, and the
California Department of Fish and Wildlife, for projects that include instream
construction and/or dewatering. As described on DEIR page 3.4-44, fish relocation must
be performed by a qualified fisheries biologist, with all necessary state and federal
authorizations, and must follow the National Oceanic and Atmospheric Guidelines for
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Electrofishing Waters Containing Salmonids Listed under the Endangered Species Act. 1
In response to the specific questions posed in the comment:
1) Detailed population estimates of special-status fish species (primarily Endangered
Species Act-listed steelhead) in College Lake have not been conducted, and thus the
number of fish that may be present within the construction area at the outlet of
College Lake at the time of pre-construction fish relocations cannot be known for
certain. Unlike existing weir operations under which RD 2049 drains College Lake in
the spring and thereby traps steelhead smolts in the lake during their peak
outmigration season, construction activities for the Project would commence after the
smolt outmigration season, thereby allowing smolts to exit the lake and migrate to the
ocean naturally prior to the fish relocation effort. As described on DEIR page 3.4-67,
available water temperature data collected by PV Water lake indicate that
temperatures are too warm to allow for summer lake rearing by juvenile steelhead,
especially in the presence of warm water predatory fishes. Based on the life history
traits of steelhead (i.e., spring emigration of smolts to the ocean) and habitat
characteristics of the lake (i.e., excessive summer water temperatures to support nonsmolt juvenile steelhead), it is reasonable to assume the number of fish that would
require relocation from the construction area would be low.
2) Fish relocation activities pose a risk of injury or mortality to juvenile salmonids. Any
fish collecting gear, whether passive (e.g., herding with seines) or active (e.g.,
electrofishing) has some associated risk to fish, including stress, disease transmission,
injury, or death. The amount of unintentional injury and mortality attributable to fish
capture varies widely, depending on the method used, the ambient conditions, and the
expertise and experience of the field crew. Since fish relocation activities would be
conducted by a qualified, NMFS-approved fisheries biologist in accordance with all
applicable Endangered Species Act authorizations, injury and mortality to specialstatus fish would be minimized. Data on regional fish relocation efforts since 2004
cited by NMFS show that injury and mortality rates are typically below three percent
for steelhead. 2
3) During construction of the Project, College Lake water levels would be managed in a
manner similar to existing operations. The lake would be drained in late spring until
only the main drainage channel remains wetted, and summer inflows to the lake
would be pumped around the construction site in a manner similar to RD 2049’s
current practice of summer maintenance pumping over the existing weir. As
described above, summer aquatic habitat conditions in College Lake favor non-native
predatory species over native salmonids, and no effort would be made to relocate
these invasive species from College Lake prior to construction. Native species-status
species adapted to warm water conditions (e.g., Monterey hitch) that may be present
in College Lake in the summer would be able to continue utilizing the lake during
1
2

National Marine Fisheries Service, Guidelines for Electrofishing Waters Containing Salmonids Listed Under the
Endangered Species Act, June 2010.
National Marine Fisheries Service, Endangered Act Section 7(a)(2) Biological Opinion for the Bear Gulch Upper
Diversion Fish Passage Project within the Town of Woodside, San Mateo County, California (Corps File No. 201600145S). NMFS, Santa Rosa, CA, WCR-2016-5797, June 16, 2017.
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construction under habitat conditions that would be consistent with the existing
operations.
4) PV Water proposes to release steelhead smolts to suitable habitat downstream of the
construction site in Salsipuedes Creek or the Pajaro River to allow them to migrate to
the ocean. However, given the unsuitable summer rearing habitat conditions in
Salsipuedes Creek and the lower Pajaro River, non-smolt juvenile steelhead will be
transported to suitable habitat in Casserly Creek upstream of College Lake. Other
native fish species, including non-salmonid special-status species, will be released in
lower Salsipuedes Creek or the mainstem Pajaro River.
5) Captured steelhead smolts (i.e., juvenile steelhead migrating toward the ocean) will
be released in Salsipuedes Creek and/or the Pajaro River upstream of the tidallyinfluenced (i.e., saline) portion of the Pajaro River estuary, thereby allowing them to
continue their downstream migration and natural transition from freshwater to
saltwater habitat.
6) As described above, the amount of unintentional injury and mortality attributable to
fish capture varies widely, depending on the method used, the ambient conditions,
and the expertise and experience of the field crew, but is typically less than three
percent when conducted by a qualified, NMFS-approved fisheries biologist in
accordance with standard relocation methods.
Comment Sierra-8
“Mitigation Measure BIO 1c states that riparian and other wetland habitat will be
replaced at a 3:1 ratio.
● Where will the replacement riparian and other wetland habitats, respectively, be
located?
● What measures will be taken to ensure ecological function of the riparian and
wetland restorations?”
Response Sierra-8
Compensatory mitigation pursuant to Mitigation Measure BIO-1c (revised) would be
implemented at a location that ensures no net loss of waters of the U.S. or State
(including wetlands). The specific location is neither required nor necessary in the DEIR,
although the majority of construction impacts to riparian and seasonal wetland habitat are
temporary and these areas would be restored at the impact location.
Mitigation Measure BIO-1c (Revised) states that “Temporarily impacted areas will be
restored to pre-construction conditions with equivalent or greater habitat quality.”
Success criteria are provided in this measure to ensure that significant impacts are offset
by way of revegetation and restoration. Criteria include survivorship of installed plants
and maximum cover of invasive, non-native plants.
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Comment Sierra-9
“Mitigation Measure BIO 1d involves special-status bat species. What measures will
be taken to address light and noise pollution near potential bat roosting and feeding
sites, during both construction and also after project completion?”
Response Sierra-9
Please refer to Mitigation Measure BR-1c, Avoid and Minimize Impacts on Specialstatus Bat Species, in DEIR Section 3.4.3.3. Most construction work would be conducted
during daylight hours. The one exception would be trenchless construction for the
College Lake pipeline, where construction could at the tunneling endpoints could occur
up to 24 hours a day. The riparian canopy associated with Corralitos Creek could provide
suitable roosting habitat for bats. The equipment laydown and staging areas for trenchless
construction beneath the creek are located more than 200 feet from the creek’s riparian
canopy and in areas currently used for agriculture. Any noise or light reaching the
riparian canopy would be negligible and it is unlikely that suitable feeding sites are
present within the agricultural fields.
Regarding operations-phase lighting, exterior security lighting is proposed at the WTP
facilities, weir structure, and intake pump station. Because the lighting would comply
with the California Green Building Standards Code, the amount of light that could extend
beyond property boundaries would be limited, and would not substantially increase
ambient light in the Project area (refer to DEIR page 3.13-20).
Comment Sierra-10
“Impact BR-2: “Construction of Project components would result in a substantial
adverse effect on riparian habitat or other sensitive natural community or on state or
federally protected wetlands or waters” is said to be mitigated by creating buffer
planting zones. What funding mechanism will ensure that these plantings mature and
reach “success criteria”?”
Response Sierra-10
The impact conclusion for BR-2 states: “Compliance with the adopted Mitigation
Measures BIO-1b and HWQ-1, implementation of revised adopted Mitigation Measures
BIO-1c, BIO-1d, and BIO-1e, and implementation of Mitigation Measure BR-1b would
effectively reduce and mitigate impacts on sensitive natural communities, including
potentially jurisdictional wetlands and waters, to a less-than-significant level.” Therefore,
this combination of measures mitigates the potentially significant impact, not measure
BIO-1e (revised) alone, which is the measure that requires buffer plantings for facilities
placed within a riparian or wetland development setback area.
No specific “funding mechanism” has been proposed for implementing plantings required
under Mitigation Measure BIO-1e (revised), but the measure would be funded by PV
Water.
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Comment Sierra-11
““C-BR-1: The Project, in combination with past, present, and probable future
projects in the Project area, could result in significant adverse impacts on specialstatus species, sensitive natural communities and wetlands, wildlife corridors or
nursery sites, or conflicts with local plans and policies.” The DEIR states that no
mitigation is necessary for C-BR-1. Why is no mitigation necessary?”
Response Sierra-11
Impact C-BR-1 evaluates whether the Project, in combination with past, present, and
probable future projects in the Project area, could result in significant adverse impacts on
special-status species, sensitive natural communities and wetlands, wildlife corridors or
nursery sites, or conflicts with local plans and policies. The findings of the analysis for
this impact are on DEIR pages 3.4-75 through 3.4-80. As indicated in that text, the
Project’s contributions to cumulative impacts were determined to not be cumulatively
considerable, and would not require mitigation.
Comment Sierra-12
“The Sierra Club also recognizes that the Santa Cruz Bird Club has much expertise
about the bird species present at College Lake. We refer to the Santa Cruz Bird
Club’s letter, submitted by Lisa Sheridan, and look forward to seeing the responses to
questions submitted by the Santa Cruz Bird Club.”
Response Sierra-12
This comment is acknowledged. Please refer to Section 3.3.3 of this document for
responses to comments submitted by the Santa Cruz Bird Club.
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3.3.6

Watsonville Wetlands Watch, Christine Johnson-Lyons

Comment WWW-1
“The Watsonville Wetlands Watch has been following the development of the
College Lake Project for some time now. In anticipation of the release of the
environmental review document, our Board of Directors was pleased that you
attended their February 2019 Board meeting and gave a presentation on the project.
The Watsonville Wetlands Watch Planning and Conservation Committee has
reviewed the Draft Environmental Impact Report for the College Lake Integrated
Resources Management Project (DEIR) and prepared the following comments which
have been approved for submittal by the Board.”
Response WWW-1
This comment is acknowledged.
Comment WWW-2
“Development of the Adaptive Management Plan (AMP)
It was stated in the DEIR that PV Water would develop the College Lake AMP later
as part of Project permits and other agreements, and prior to initiation of Project
operations, as permit conditions could require modification of the project's operations
and maintenance as described in the DEIR. Then for each specific objective, PV
Water would develop monitoring criteria, data gathering methods, evaluation
procedures, action triggers based on the evaluation results, and management actions,
with periodic re-evaluation of objectives in the presence of new data. The DEIR does
not divulge whether quantifiable AMP goals would be established, nor the PV
Water's commitment to and funding for longterm adaptive management for this
project.”
Response WWW-2
Refer to Section 3.1.1, Master Response on Adaptive Management Plan, regarding goals,
funding, and commitments of the AMP.
Comment WWW-3
“It was also stated that PV Water would solicit input on the AMP draft objectives from
local stakeholders. However, the DEIR fails to define the stakeholder process, such as
whether a Technical Advisory Committee would be used to create a transparent
process. Watsonville Wetlands Watch requests notification and the opportunity to
participate and provide input to the development of the College Lake AMP.”
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Response WWW-3
DEIR Section 2.7.3.2, Development of the College Lake AMP, states that PV Water
would solicit input on the draft objectives from local stakeholders, which could include
the neighboring property owners, governmental and non-governmental agencies and
organizations, and other interested parties. As Watsonville Wetlands Watch is a local
organization, PV Water notes that they would like to participate in the development of
the College Lake AMP. Regarding specifics of the stakeholder process, please refer to
Section 3.1.1, Master Response on Adaptive Management Plan.
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3.4 Responses to Individual Comments
3.4.1

Nanci Adams

Comment Adams-1
“I am a long-time birder and the Watsonville/Aptos/Santa Cruz Adult Education
birding instructor. In those roles, I have spent a considerable amount of time birding
the College Lake area, and I can strongly attest to its immense environmental
importance for birds and other life forms. Not only is there a large resident bird
population, but this lake consistently is host to migrant shorebirds as well as
wintering waterfowl, wading birds, a variety of migrant nesting passerines, and
raptors.”
Response Adams-1
This comment is acknowledged.
Comment Adams-2
“Therefore, I am extremely concerned about the proposed plan to enlarge College
Lake's water storage capacity. Not only would crucial wetlands be affected, but
additional habitat would be destroyed in clearing land for increased storage. The
DEIR seems woefully inadequate in addressing such loss and habitat destruction, as
does its attempt to create, fund, and evaluate mitigation. Once damage is done, it will
be extremely difficult, if not impossible, to undo it.”
Response Adams-2
The College Lake Integrated Resources Management Project (Project) as proposed does
not involve physically enlarging the storage capacity of the College Lake basin, although,
because the lake would no longer be pumped out in the spring to accommodate farming,
there would be more water stored in the lake longer compared to current conditions.
Please refer to Chapter 2 for a detailed description of how the Project would be designed
and operated. Please refer to Impacts BR-2 and BR-4 in Draft Environmental Impact
Report (DEIR) Section 3.4.3.3 regarding the Project’s potential to adversely affect
wetlands. Refer also to DEIR Table 3.4-3, which presents the area of permanent and
temporary impacts to riparian habitat, and state and federally-protected wetlands and
waters, which occur at the weir site and at the Pinto Creek drainage crossing.
Please see Response Sierra-8 regarding compensatory mitigation for wetland impacts.
Comment Adams-3
“The Santa Cruz Bird Club, of which I am a member, has outlined an excellent series
of project questions for you (submitted 6/12/19), as has club member Vivian FennerEvans (submitted 6/7/19). I have the same questions and concerns, and I would
appreciate seeing these addressed thoroughly and carefully.”
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Response Adams-3
This comment is acknowledged. Please refer to Responses SCBC-1 through SCBC-14
and Fenner-Evans-1 through Fenner-Evans 7.
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3.4.2

Mary Bannister

Comment Bannister-1
“The second Weds through Sun of September is the Santa Cruz County Fair. Traffic
can be near gridlock during this period along 152 + Holohan Road.
There are other events, along with commuter traffic that can have traffic backed up
from Holohan to College/Casserly on 152 and from 152 to Green Valley along
Holohan.
If this is a comment appropriate to the EIR – it would be submitted by Dave
Kegebein, GM of SCCo Fairgrounds (831-535-9429) (I can facilitate).”
Response Bannister-1
In response to this comment, Pajaro Valley Water Management Agency (PV Water) is in
regular contact with Mr. Kegebein, Fairgrounds Manager, Santa Cruz County
Fairgrounds. Staff will continue communicating with Mr. Kegebein regarding traffic
routing and traffic control associated with the Santa Cruz County Fair. As noted below,
PV Water staff could include a requirement in the construction contract specifications
precluding construction of this segment of the College Lake pipeline during the time of the
Santa Cruz County Fair, as Project-related traffic could affect Santa Cruz County Fair
traffic due to pipeline construction occurring in roadways near the Fairgrounds
(specifically Holohan Road), and worker and truck trips going to and from the project site.
Approximately 650 linear feet of pipeline within or along Holohan Road. This
construction likely would take about one week (excluding final paving). If requested by a
representative of the Fairgrounds, PV Water can include a requirement in the
construction contract specifications precluding construction of this segment of the
College Lake pipeline during the time of the Santa Cruz County Fair.
Regarding worker and truck trips associated with Project construction, as indicated in
Table 3.9-2, there would be a maximum of 110 one-way worker trips and 231 truck trips
traveling to and from the Project site per day during construction. Peak construction
traffic associated with construction of the water treatment plant (WTP) and weir structure
would occur early in development of the facility (May through August) and thus likely
would not expected to overlap with the fair in September. Construction work would
typically occur during normal working hours: Monday through Saturday between the
hours of 8:00 a.m. and 5:00 p.m. Pursuant to Mitigation Measure TRA-1b, construction
truck trips would be scheduled outside of peak morning and evening commute hours
when feasible to minimize adverse impacts on traffic flow.
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3.4.3

Kronick, Moskovitz, Tiedemann, & Girard for Janet
Braykovich Banovac Separate Property Trust and
Charles Banovac

Comment Banovac1-1
“On behalf of Charles and Janet Banovac I am writing to request a modest two-week
extension of the public comment period for the College Lake Integrated Resources
Management Project Draft Environmental Impact Report (DEIR) through June 21,
2019. The Banovacs are local landlords who live on property inside the proposed
project footprint. Their families previously farmed for generations. They will be
directly impacted and potentially harmed by the proposed project. The Banovacs seek
to participate in the California Environmental Quality Act (CEQA) process to help
the Pajaro Valley Water Management Agency and the community understand and
evaluate the potential impacts to the environment from the project, and its
alternatives. They also wish to assess the effectiveness of the DEIR’s proposed
mitigation measures and alternatives, and offer suggestions on ways to minimize or
avoid environmental impacts as necessary.”
Response Banovac1-1
In response to this comment (received on May 28, 2019), PV Water extended the
comment period for the DEIR through June 21, 2019.
Comment Banovac1-2
“While the project appears to be a water supply project that may potentially provide
some benefits to the area, the project will also significantly impact not only the
Banovac’s residence and farming operations, but also other similarly situated
landowners and neighbors, and the environment and community as a whole.
Important issues such as flood risk, traffic, safety, greenhouse gas emissions, and
energy impacts, among others, merit careful examination. However, the DEIR is a
complex 534 page document with an additional 396 pages of technical appendices,
including traffic, water, and air pollution modeling data. To properly review and
understand the DEIR requires significant time and expertise, which may require the
retention and assistance of experts. Accordingly, the two-week extension sought here
is justified in order to allow the public review process for the DEIR to fulfill CEQA’s
objective of providing for informed public participation and disclosure. We therefore
request that the Pajaro Valley Water Management Agency extend the DEIR's public
comment period by at least two-weeks, if not more.”
Response Banovac1-2
A two-week extension was granted in response to this comment, and the comment period
deadline was moved from June 7, 2019 to June 21, 2019 to allow the public more time to
comment of the DEIR.

College Lake Integrated Resources Management Project
Responses to Comments

3.4.3-1

ESA / 160822
October 2019

3. Responses to Comments Received on the DEIR
3.4 Responses to Individual Comments

This page intentionally left blank

College Lake Integrated Resources Management Project
Responses to Comments

3.4.3-2

ESA / 160822
October 2019

3. Responses to Comments Received on the DEIR
3.4 Responses to Individual Comments

3.4.4

Kronick, Moskovitz, Tiedemann, & Girard for Janet
Braykovich Banovac Separate Property Trust and
Charles Banovac

Comment Banovac2-1
“This comment letter is in response to the Pajaro Valley Water Management
Agency’s (“PVWMA”) College Lake Integrated Resources Management Project
(“Project”) Draft Environmental Impact Report (“DEIR”) in unincorporated Santa
Cruz County northeast of Watsonville. The Project will build a Water Treatment
Plant (“WTP”) to store water in and divert water from College Lake for treatment,
transmission, and distribution for agricultural irrigation. The Project tiers off of the
Programmatic EIR (“PEIR”) for the Basin Management Plan.
Per our previous written correspondence, PVWMA has agreed to extend the comment
deadline and accept this comment letter as part of the administrative record by
5:00 p.m. on Friday, June 21, 2019. We look forward to PVWMA’s response to these
comments in the Final EIR. We are also available to discuss the matter at your
convenience.
I am submitting these comments on behalf of my Client Janet Braycovich Banovac
Separate Property Trust and her husband Charles Banovac (hereafter Banovac or
Banovacs), whom own the Braycovich Ranch which will be severely impacted by the
Project. The Banovacs have standing as property owners and community members
who rely on the quality of the local environment, and who will be impacted by the
Project. The Banovacs are from farming families and are owners whose land, the
Braycovich Ranch, will be severely and unnecessarily impacted by the Project.”
Response Banovac2-1
This comment is acknowledged. Regarding the Braycovich Ranch (assumed to consist of
Assessor Parcel Numbers (APNs) 051-101-11, 051-101-24, 051-101-26, and 051-10146), the DEIR discloses impacts on the physical environment from constructing and
operating the Project, including effects on land within the Ranch, in Chapter 3,
Environmental Setting, Impacts, and Mitigation Measures.
Comment Banovac2-2
“The Banovacs understand that sustainable water management is important for the
Pajaro Valley, and they support the concept of the Project. However, the Project as
proposed is too big, improperly sited, and inadequately analyzed under the
requirements of the California Environmental Quality Act (“CEQA”). In order to help
improve the Project and minimize the impacts to the environment from the Project,
the Banovacs offer these comments to PVWMA.
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The Banovacs care about impacts on the community, including traffic, safety, excess
costs, and preserving the community’s rural agrarian character. Their primary
concerns with the Project’s preferred alternative include impacts on Important and
Prime farmland, impacts on public safety due to the use of roads that are not meant
for the level and speed of traffic that the Project will generate, and the unnecessary
loss of Prime and Important farmland.”
Response Banovac2-2
This comment summarizes general concerns regarding the Project and its evaluation in
the DEIR based on more detailed, subsequent comments presented in the letter; please
refer to subsequent responses below.
Comment Banovac2-3
“For these reasons the Banovacs support the Lake Deepening Alternative and urge
PVWMA to adopt it. The Banovacs also offer practical alternatives and mitigation
measures which could help PVWMA achieve its Project objectives while reducing
impacts on the environment. These comments are offered in the spirit of community
cooperation by landowners impacted by the Project who have and retain substantial
property and water rights in the area.
For the reasons set forth in this letter, the environmental analysis for the Project is
deficient. Accordingly, the Banovacs respectfully request that PVWMA decline to
adopt the proposed DEIR and decline to proceed with the Project until a complete and
meaningful analysis has been conducted with respect to all of the environmental
impacts of the Project as required by CEQA, and that the Project be brought into
compliance with all applicable laws. Public Resources Code section 21002 provides,
in pertinent part, “public agencies should not approve projects as proposed if there are
feasible alternatives or feasible mitigation measures available which would
substantially lessen the significant environmental effects of such projects….” The
DEIR should be substantially revised, new alternatives should be added, and the
DEIR should be recirculated so that all of the environmental impacts of the Project
will be adequately reviewed. There are more environmentally beneficial alternatives
than the proposed Project; other alternatives will still meet the Project objectives and
have fewer impacts at a lower cost to the community”
Response Banovac2-3
The commenters’ preference for the Farmland Preservation-Lake Deepening Alternative
(described beginning on DEIR page 5-9) is acknowledged. The assertion that the
environmental analysis presented in the DEIR is deficient is based on more detailed,
subsequent comments presented in the letter; please refer to subsequent responses. PV
Water’s Board of Directors will consider the adequacy of the EIR under the California
Environmental Quality Act (CEQA) prior to taking an approval action on the Project.
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Comment Banovac2-4
“I. The Environmental Review in the DEIR is Inadequate Because it Lacks
Reasonable Alternatives
CEQA requires a reasonable range of alternatives. (Cal. Code Regs. § 15126.6.) “An
EIR need not consider every conceivable alternative to a project. Rather it must
consider a reasonable range of potentially feasible alternatives that will foster
informed decision making and public participation.” Environmental analysis should
begin by studying the existing conditions to determine if a project is necessary. Here,
there is no need for a Project this large and in this location. PVWMA should not
approve a Project when there are other feasible alternatives or mitigation measures
which would substantially lessen the significant environmental effects of the Project.
(Public Resources Code § 21002.)”
Response Banovac2-4
The analysis of alternatives presented in the DEIR was prepared in compliance with
CEQA requirements. The College Lake EIR is the fifth EIR to evaluate some version of
the College Project; as indicated on DEIR page 5-2, this EIR incorporates by reference
the alternatives evaluations in those prior EIRs. Refer to Response CLRD-8 for more
information regarding previously analyzed alternatives. The alternatives that have been
evaluated for the College Lake Project have met CEQA requirements of feasibility,
ability to reduce one or more significant impacts on the physical environment, and ability
to meet most of the basic objectives of the Project and thus are considered reasonable.
The need for the College Lake Project at the proposed scale has been established in basin
management plans prepared by PV Water dating back to the late 1990s, and affirmed in
Basin Management Plan (BMP) Update that was the subject of the 2014 BMP Update
PEIR and approved by the PV Water Board of Directors. Note that the California
Department of Water Resources recently approved the BMP Update as functionally
equivalent to a Groundwater Sustainability Plan. As indicated on DEIR page 2-20, the
Project is the potential water supply project with the largest estimated new water supply
yield; consequently, PV Water considers implementation of the College Lake Project
fundamental to attaining the objectives of the BMP Update and complying with the
Sustainable Groundwater Management Act.
If the Board of Directors certifies the EIR as complete and adequate, it will apply CEQA
requirements, including Public Resources Code Section 21002, in considering Project
approval, and will make appropriate findings regarding the adoption of alternatives and
mitigation measures.
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Comment Banovac2-5
“A. There is an Existing WTP by Beach Road that has Additional Capacity
The DEIR should have analyzed the cost and feasibility of providing maintenance to
the WTP and its supporting infrastructure, including pipe repair. Instead of creating a
new WTP which raises the cost of the Project to approximately $50 million dollars,
PVWMA should have begun with an analysis of fixing the WTP the community
already has in place. Many citizens have suggested that the existing pipes and sewer
lines could be converted to pump water to the Beach Road Plant. PVWMA has stated
that this alternative is not possible, but it has not adequately explained why it is not
feasible.
The No Project Alternative or an additional new alternative should have included
repair and expansion of the existing WTP on Beach Road. The College Lake Project
does not achieve the 2014 BMP Update PEIR objective of development of water
conservation programs. However, a more complete alternatives analysis would have
identified this lower cost, more efficient option. PVWMA should conduct an
additional study of the cost and perform an alternatives analysis of expanding and
using the Central Distribution Center instead. (Cal. Code Regs. § 15126.6.) The DEIR
does not adequately consider preferable locations for the WTP.”
Response Banovac2-5
The comment is referring to the Watsonville Wastewater Treatment Facility (WWTF),
operated by the City of Watsonville. PV Water operates the Recycled Water Facility at
the WWTF in partnership with the City of Watsonville; the two facilities are now
collectively referred to as the Water Resources Center.
The concept of using the Water Resources Center to treat College Lake water was
considered during preparation of the BMP Update and revisited for the College Lake
DEIR as part of potential alternatives S-12 and S-14 (DEIR pages 5-24 and 5-25),
reproduced here for ease of reference:
•

“S-12: College Lake to Recycled Water Treatment Plant in Summer. Similar to
the College Lake Project, this project would divert water from College Lake to be
used for irrigation along the [Coastal Distribution System (CDS)]. Water from
College Lake and Pinto Lake would be diverted to the Watsonville sanitary sewer
collection system during the summer for conveyance to the [WWTF], where it would
be treated and pumped into the CDS. Approximately 4.3 miles of new pipe, dedicated
to transmitting College Lake water to the existing sewer, would need to be
constructed. The project would also include a pump station, filtration facility, sewer
system upgrades, and a 1 million-gallon storage tank. The [Recycled Water Facility]
at the [WWTF] would need to be expanded to meet increased ﬂow volumes from this
project. This project’s yield would be 2,000 AFY.”
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•

“S-14: Partial College Lake to Recycled Water Treatment Plant in Summer.
Similar to the College Lake Project, this project would divert water from College
Lake to be used for irrigation along the CDS. This project would divert water from
College Lake to the Watsonville sanitary sewer collection system during the summer
for conveyance to the [WWTF], where it would be treated and pumped into the CDS.
This project is sized to use the existing capacity of the recycled WTP and not require
treatment expansion. Option 1 involves adding sufficient sewer capacity (4.3 miles of
new sewer) to enable the unused nighttime treatment plant capacity to be fully
utilized. Option 2 involves adding a relatively short length of new sewer (1.2 miles)
to minimize construction costs and use a portion of the unused nighttime treatment
plant capacity. The project would include the new conveyance pipeline, a pump
station, and sewer system upgrades. Option 1’s yield would be 460 AFY, while
Option 2’s would be 170 AFY.”

These alternatives were not selected by PV Water during preparation of the BMP Update
due to higher costs and lower yield. The higher cost was due to lack of capacity in
existing sewers and required expansion of existing facilities at the Water Resources
Center. The lower yield was due to the inability to send water through the sewer in the
winter time. The estimated costs per acre-foot for Alternatives S-12, S-14 (Option 1), and
S-14 (Option 2) were $1,600, $2,826, and $3,529, respectively: about 29% to 185%
greater than the BMP Update’s cost per-acre foot estimate for the Project as proposed
(Alternative S-3). 1
The BMP Update Alternatives S-12 and S-14 were revisited in the DEIR to determine
whether they were feasible, could result in a conversion of no or fewer acres of Important
Farmland compared to the Project, and could meet most of the basic objectives of the
Project (DEIR page 5-26). Both alternatives were considered infeasible based on cost,
and Alternative S-14 would not meet most of the basic objectives of the Project. In
response to this comment, additional information on Alternative S-12 is provided below:
•

Feasibility. The City of Watsonville owns and operates the WWTF, which has a
permitted average dry weather flow (ADWF) capacity of 12 million gallons per day
(mgd). 2 The production rate of the water treatment plant proposed as part of the
College Lake Project would be 6,000 gallons per minute (see page 19 in DEIR
Appendix HYD-1), which is equal to 8.6 mgd. The WWTF and RWF would need to
provide 8.6 mgd of treatment capacity, equal to over 70 percent of the WWTF’s
permitted ADWF, to accommodate flow requirements for the College Lake Project
and provision of irrigation water to agricultural uses. Treatment of College Lake
water in addition to the WWTF’s wastewater flows would exceed the permitted
ADWF capacity and would require expansion of treatment facilities at the WWTF as
well as a change in permit conditions. In addition, the capacity of the Recycled Water

1

Refer to pages Appendix B-17, B-29, and B-33 in the BMP Update. (PV Water, Final Basin Management Plan
Update, February 2014.)
California Water Boards, Central Coast Regional Water Quality Control Board, Order No. R3-2014-0006, NPDES
No. CA0048216, Table F-1.
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Facility at the Water Resources Center would need to be expanded. Given these
factors, it is uncertain whether PV Water could reasonably acquire, control, or
otherwise have access to sufficient treatment capacity that would be needed to meet
demands for irrigation water.
•

Ability to Reduce Loss of Important Farmland. Alternative S-12 would require
physical expansion of treatment facilities at the existing Water Resources Center.
This alternative would avoid the conversion of Important Farmland associated with
construction of a water treatment plant near College Lake. Implementation of the
WTP at the preferred site would result in conversion of an estimated nine acres of
Important Farmland (DEIR page 3.2-22), equal to about 5 percent of the total
anticipated conversion of Important Farmland (Table 3.2-4, DEIR page 3.2-16).
However, Alternative S-12 would not reduce impacts to Important Farmland
associated with water storage since water would continue to be stored in College
Lake. In contrast, the Farmland Preservation-Lake Deepening Alternative could
preserve up to an additional 36 acres of Impact Farmland compared to the Project (see
DEIR page 5-14).

•

Ability to Meet Project Objectives. Assuming Alternative S-12 proved feasible, it
could meet most of the Project’s basic objectives.

•

Ability to Add Meaningfully to Range of Alternatives. In terms of reducing
significant impacts, Alternative S-12 would be less effective in reducing the
conversion of Important Farmland than the Farmland Preservation-Lake Deepening
Alternative. While it would avoid the significant noise impacts of constructing the
WTP at the preferred site, that would also be the case with constructing the WTP at
the optional WTP site. Consequently, Alternative S-12 would not meaningfully
contribute to the range of alternatives evaluated in the EIR in terms of reducing the
significant and unavoidable impacts attributable to the Project.

Comment Banovac2-6
“Alternatively, the DEIR should consider more practical locations for the new WTP.
For example, the WTP could be located near the local church. This could be a viable
option because it is more discrete and conveniently located next to the existing weir.
(CEQA Guidelines § 15126.6.)”
Response Banovac2-6
As indicated on DEIR pages 5-29 and 5-30, PV Water considered building the WTP on
land adjacent to Our Lady of Christian’s Church. The site was eliminated from further
consideration because it is too small to accommodate the proposed WTP and because
there are known sensitive archeological resources at that location that site development
would directly impact.
The DEIR also analyzed in detail the optional WTP site, which is not far from Our Lady
of Christian’s Church. The optional WTP site is closer to the weir structure, but would
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require an elevated fill pad to raise the WTP site above flood elevation, which would
require more area than the preferred WTP site. Because the optional WTP site is within a
floodplain, there is also a potential higher risk of flooding than at the preferred WTP site.
Refer to DEIR Section 5.4.1 for a comparison of the preferred and optional WTP sites.
Comment Banovac2-7
“II. If the Project Moves Forward in this Location PVWMA Should Adopt the
Lake Deepening Alternative
A. The Lake Deepening Alternative Reduces Impacts on Important
Farmland
The Lake Deepening Alternative preserves more farmland than the Preferred
Alternative. Without the Lake Deepening Alternative, the severity of seepage will
increase. The Farmland Preservation-Lake Deepening Alternative would cause
the water surface area to be approximately 256 acres as opposed to 285 acres in
the Project. If the alternative solution of lowering the lake bed is pursued the
elevation of the water will be lower with respect to farmland, thus decreasing the
severity of the seepage problem. The DEIR fails to accurately determine the level
of seepage from the increased height of the weir. Underground seepage will create
more impacts on Prime Farmland and Important Farmland than the DEIR
discloses. The DEIR’s analysis under-reports this significant impact.
Furthermore, the Lake Deepening Alternative will result in a reduction in the
conversion of Important Farmland away from agriculture. The land would
essentially be raised above the 63-foot NAVD88 contour and therefore preserved
for farming. This alternative will maintain the Braycovich Ranch as an organic
farm, unlike the Project which anticipates seepage into the ranch. This will also
allow the Banovacs to keep more of the Braycovich Ranch land for farming,
possibly year-round, as opposed to potentially having a portion of the land
become flood-prone. (CEQA Guidelines § 15126.6.)1
Footnote 1: The Banovacs have no interest in selling the Braycovich Ranch
property to SVWMA, and it is not necessary to do so for the Project to move
forward.”
Response Banovac2-7
The commenter’s preference for the Farmland Preservation-Lake Deepening Alternative
and lack of interest in selling the Braycovich Ranch property are acknowledged.
Regarding the assertion that the DEIR fails to accurately determine the level of seepage
for the increased height of the weir and related effects on Important Farmland, refer to
Response Banovac2-22.
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Comment Banovac2-8
“B. The Lake Deepening Alternative has Impacts on the Environment and
Provides Benefits
Because the Lake Deepening Alternative has a smaller footprint, it may also have
fewer traffic and safety impacts. PVWMA should conduct an additional and more
complete study of the benefits of the Lake Deepening Alternative.
The DEIR states that the Lake Deepening alternative may have additional cultural or
tribal cultural resources impacts, but there is no evidence that the local California
Native American Tribes have supported the Project’s preferred alternative rather than
the Lake Deepening Alternative. While CEQA and the Public Records Act support
the confidentiality of certain cultural and tribal cultural resources information, there
should still be a general level of analysis that explains to the public why the Lake
Deepening alternative is considered to have additional impacts.”
Response Banovac2-8
The Farmland Preservation-Lake Deepening Alternative has been evaluated in the DEIR
consistent with CEQA Guidelines Section 15126.6. For reasons described on DEIR pages
5-17 and 5-18, transportation impacts associated with the Farmland Preservation-Lake
Deepening Alternative are anticipated to be similar to those of the Project as proposed.
Regarding cultural resources, as shown on DEIR Figure 3.10-1, a geoarchaeological
review of the Project area indicates that the College Lake basin is considered to have a
high sensitivity for cultural resources. In addition, two previously recorded
archaeological sites overlap slightly with the College Lake basin (DEIR page 3.10-18).
The Farmland Preservation-Lake Deepening Alternative involves considerably more
excavation (260,000 cubic yards of additional excavation) than the Project as proposed.
As indicated on DEIR page 5-18, because College Lake has high sensitivity for
archaeological resources (based on the geoarchaeological review as well as proximity to
previously recorded archaeological sites, including one site containing human remains),
excavation within the lake basin associated with the Farmland Preservation-Lake
Deepening Alternative would increase the likelihood of disturbing such resources.
Comment Banovac2-9
“The DEIR also fails to adequately explain the costs of the Lake Deepening
Alternative as opposed to the Preferred Project Alternative. The Lake Deepening
Alternative may have fewer wetlands impacts, which will result in significant cost
savings because it will lower the amount of compensatory wetlands habitat that
PVWMA has to obtain or fund in order to offset the wetlands impacts from the
Project. PVWMA should conduct a more complete cost analysis and comparison of
all alternatives.”
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Response Banovac2-9
The Farmland Preservation-Lake Deepening Alternative has been described and
evaluated consistent with the requirements of CEQA Guidelines Section 15126.6, which
does not require that cost estimates be prepared for alternatives. Nonetheless, in the
interests of disclosure, the earthwork associated with the Farmland Preservation-Lake
Deepening Alternative would add approximately $8 million to the capital costs of the
project. The comment incorrectly asserts that this alternative would have fewer impacts
to wetlands. As indicated on DEIR page 5-16, impacts to wetlands would be substantially
greater under the alternative compared to the Project, and the regulatory complexities and
cost of compensating for such impacts would also be greater.
Comment Banovac2-10
“III. Alternative Proposal by Impacted Landowners of Braycovich Ranch
A. Build a Berm and Protect Farmland
The Banovacs propose an additional alternative for consideration in the DEIR,
which will reduce impacts on the Braycovich Ranch by preserving the
environment, including important and prime farmland. (CEQA Guidelines §
15126.6.) (See: Figure 3.2-4.)
In the event that PVWMA does not adopt the Lake Deepening Alternative, it
should analyze other alternatives to reduce the significant impacts to prime and
important farmland. Under CEQA, PVWMA has a duty to adopt feasible
mitigation measures. The mitigation measure for farmland impacts includes
promotion of farming. The DEIR says that the “Farmland Protection and Policy
Act requires an evaluation of the relative value of farmland…” (3.2-4.) The
Banovacs encourage PVWMA to do a full analysis of the relative value of all
farmland impacted by the Project. PVWMA must avoid impacts to farmland first,
then mitigate impacts to farmland if necessary, as CEQA requires. Only then
should PVWMA seek to buy farmland and take it out of production. The
Banovacs propose an additional mitigation measure which will both help
PVWMA meet its project objectives and help avoid unnecessary impacts to prime
and important farmland.
First, the berm should be placed at the 59 foot water level instead of the 61 foot
water level. Changing the location of the berm should allow PVWMA to retain
5 acres of land, and allow the Braycovich Ranch to retain the remaining farmland
with a 5 foot by 5 foot berm surrounding it. Figure 2-18 shows in green the prime
farmland that should remain a part of the Braycovich Ranch. This farmland could
then be farmed year-round, which would help promote farming and retain
farmland. This reasonable change to the DEIR protects the environment, reduces
impacts supports the Project objectives, and causes less harm to the Banovacs.
Under this proposal, there would still be seepage of water underneath the
Braycovich Ranch, but the water would presumably drain over time. The water
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levels in this area would be shallow. There may be a small loss of acre feet of
water to the Project under this proposal, which PVWMA should calculate in a
follow up study during the CEQA process. The Banovacs have previously raised
this proposal with PVWMA and would like it to be thoroughly analyzed and
considered as a part of the administrative record for this Project”
Response Banovac2-10
College Lake routinely floods in the winter time well above 59 feet NAVD88. A 5-foot
by 5-foot berm on the 59 feet NAVD88 contour surrounding the Banovac property would
not allow the area upstream of the berm to drain as the winter floods recede. In addition,
groundwater could seep under the berm in the summertime. If the area upstream of the
berm were filled in to avoid these issues, this would essentially be a small version of the
Farmland Preservation-Lake Deepening Alternative.
Comment Banovac2-11
“B. Do Not Force Farmers to Sell Their Family Farmland Unnecessarily
Second, if PVWMA does move forward with a Project that raises the level of College
Lake to 63 feet, the DEIR states that farming will be promoted on the land in the
inundation zone that is impacted when the water level in the Lake is between 59 feet
to 63 feet high. This land is described as a proposed Routine Vegetation Maintenance
and Farming area where farming will be promoted. (Figure 2-18.) The Braycovich
Ranch is in this area and will be severely impacted. (3.2-4.) The area contains
51 acres, approximately 14 of which are part of the Braycovich Ranch.
This has been farmed organically for at least 20 years. It is farmed now. The Banovac
intend to continue to farm this land. The infrastructure for successful farming is in
place, including wells, pipes, and roads.
The DEIR indicates that the land should still be farmed when possible, subject to the
inundation impacts of the Project. There is no need for the Banovacs to be forced to
give up ownership or control of their family farmland in favor of a Project that they
conceptually support, and which purports to promote farming as a mitigation
measure. Rather, the Banovacs should continue to own this land, and PVWMA
should work with them to come to a reasonable accommodation. Under California
environmental law, water law, and property law there are several options which
would both respect the Banovacs substantial rights, and allow the Project to move
forward with few reasonable modifications. Kronick encourages PVWMA to contact
us to discuss this matter.”
Response Banovac2-11
The purpose of the DEIR is to examine the environmental impacts of the Project;
consequently, a detailed discussion of the property rights PV Water needs to acquire in
order to construct and operate the Project is beyond the scope of the DEIR. PV Water
fully recognizes, however, that it would be necessary to come to terms with the Banovacs
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and all property owners whose lands would be adversely affected by the Project as to the
property rights it would need to obtain in order to move the Project forward. PV Water is
open to discussing an arrangement whereby the Banovacs would continue their current
property ownership (subject to property rights that PV Water would obtain upon payment
of just compensation). While the specific nature of the property rights to be acquired is
beyond the scope of the DEIR, this could include non-exclusive easements that enable the
Banovacs to continue to utilize areas that can be farmed in select areas (e.g., those
portions of APNs 051-101-11 and 051-101-24 above 59 feet NAVD88 – refer to the map
presented on DEIR Figure 3.2-5).
Comment Banovac2-12
“Furthermore, under the ownership and control of the Braycovich Ranch this area is
currently used by many different species of birds as a feeding ground under certain
conditions. Preserving this land and working with the Banovacs to achieve a
reasonable solution may be able to help support wildlife, provide water to meet the
Project objectives, and keep the Braycovich Ranch intact”
Response Banovac2-12
DEIR Section 3.4 evaluates the potential for implementation of the Project to adversely
affect birds. Regarding property rights, please refer to Response Banovac2-11.
Comment Banovac2-13
“IV. The Environmental Analysis of the Preferred Alternative for the Project is
Inadequate
A. The Project Objectives are Impermissibly Narrow
In order to have a fair analysis of the environmental impacts of a project and
weigh the merits of the alternatives, a Project objectives should not be so
narrowly defined that the Preferred Alternative is the only real option. Here,
PVWMA should re-define the Project objectives so that a full analysis of a WTP
at another site and the Lake Deepening Alternative are fully considered.”
Response Banovac2-13
The Project’s objectives, presented in DEIR Section 2.4, have not been prepared so
narrowly as to foreclose consideration of an alternative WTP site and the Farmland
Preservation-Lake Deepening Alternative. The DEIR does, in fact, include an alternative
WTP site (the WTP at the optional site, described in DEIR Chapter 2 and evaluated in
DEIR Chapter 3) and the Farmland Preservation-Lake Deepening Alternative. Both are
sufficiently feasible and have been evaluated in the DEIR such that the PV Water Board
of Directors may, in fact, select either in lieu of the preferred Project or WTP site.
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Comment Banovac2-14
“B. The DIER Does Not Accurately Describe Additional Silos Which May
Indicate Piecemealing, Thereby Violating CEQA
PVWMA must include all aspects of the Project into the DEIR to ensure thorough
environmental impact analysis. By potentially building more silos for an anticipated
expansion, PVWMA could be violating CEQA because the environmental impact
analysis would only review part of the project rather than the whole project. (Public
Resources Code § 21159.27.) Doing so violates CEQA’s prohibition against
piecemealing and reduces the opportunity for the public to review an accurate
analysis of cumulative impacts.”
Response Banovac2-14
All foreseeable aspects of the Project are described and evaluated in the DEIR in
compliance with Public Resources Code Section 21159.27 and other applicable CEQA
sections. PV Water does not understand what the commenter means by “building more
silos for an anticipated expansion.” The lack of detail in this comment precludes a more
detailed response.
Comment Banovac2-15
“C. The DEIR Omits Essential Project Impact Information About Traffic and
Safety
The DEIR omits essential information regarding project impacts with regard to traffic
and safety. The traffic and circulation impacts have not been fully analyzed and
mitigation measures which are feasible have not been adopted. CEQA Guidelines
section 15126.4(a) requires the lead agency to “distinguish between the [mitigation]
measures which are proposed by project proponents to be included in the project and
the other measures proposed by the lead … agency or other persons which are not
included but the Lead Agency determines could reasonably be expected to reduce
adverse impacts if required as conditions of approving the project.” Mitigation
measures must also be “fully enforceable through permit conditions, agreements, or
other legally binding instruments.” (CEQA Guidelines § 15126.4(a)(2).) The DEIR
does not comply with the CEQA Guidelines for traffic and safety for several
reasons.”
Response Banovac2-15
The evaluation of transportation and traffic related to the Project was prepared in
response to the significance thresholds in Appendix G of the CEQA Guidelines, presented
in DEIR Section 3.9.3.1. Although the comment presents no examples of “essential
information” that the DEIR purportedly omits with regard to traffic and safety, assertions
in several subsequent comments regarding the adequacy of the EIR’s evaluation of traffic
impacts are based on the mistaken assumption that PV Water proposes to route traffic
through the Braycovich Ranch property (i.e., the private road to the west of the preferred
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WTP site). That is not the case. Section 2.6.3, Construction Traffic Routing, describes the
public roadways that would be used during Project construction.
Regarding the adequacy of the DEIR traffic analysis, Section 3.9, Transportation and
Traffic, fully analyzes potential impacts related to transportation and traffic that would
result from implementation of the Project. The impacts evaluated include:
•

Impact TRA-1, which evaluates the effects on traffic and transportation conditions
such as reduction of roadway capacities (e.g., due to slower movements and larger
turning radii of trucks);

•

Impact TRA-2, which evaluates disruption of access to sensitive land uses such as
schools;

•

Impact TRA-3, which evaluates effects on alternative transportation facilities for
transit and bicyclists;

•

Impact TRA-4, which evaluates increased potential for accidents; and

•

Impact TRA-5, which evaluates increased wear and tear on designated haul routes.

All mitigation measures identified in the DEIR have either already been adopted by PV
Water and thus are part of the Project (i.e., those listed in DEIR Appendix PD-2) or are
proposed by PV Water (the CEQA lead agency for the Project).
Regarding mitigation for transportation safety, PV Water is proposing to adopt Mitigation
Measures TRA-1a, Encroachment Permits, and TRA-1b, Construction Traffic
Control/Traffic Management Plan. As described on DEIR pages 3.9-11 through 3.9-13,
these mitigation measures would require compliance with local road encroachment
permit conditions, preparation of the Traffic Control/Traffic Management Plan,
identification of roadways that require special construction techniques, development of a
circulation and detour plan, and consultation with local transit service providers. If PV
Water approves the Project, Mitigation Measures TRA-1a and TRA-1b would be adopted
and enforced through the Mitigation Monitoring and Reporting Plan. The specific terms
and conditions of encroachment permits (for the College Lake pipeline) would be
enforced by the City of Watsonville and the California Department of Transportation.
Comment Banovac2-16
“The Banovac’s permission and an access agreement for Braycovich Ranch is
required for the Project to be built as proposed. The Banovacs have consistently
declined to give the required permission because the proposed Project is unsafe for
the community. PVWMA has not mitigated the traffic safety impacts, and it will
create a more dangerous situation by constructing the Project. PVWMA needs to
propose and analyze an alternate route and recirculate the DEIR with a new traffic
study that reflects a route for constructions, employees, and access to the WTP that
does not go on, near, or through the Braycovich Ranch.”
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Response Banovac2-16
The DEIR analyzes the Project’s environmental impacts and proposes mitigation to
address those impacts. Regarding the Project being unsafe for the community, the
commenter presumably is referring to concerns regarding traffic safety. Refer to
Response Banovac2-15 regarding the adequacy of the DEIR’s analysis of transportation
impacts. As proposed, traffic impacts are fully mitigated.
Issues regarding the potential acquisition of property are outside of the scope of the
DEIR. The commenter’s position on a potential access agreement and the Project itself
are noted. PV Water does not intend to use the parcels comprising the Braycovich Ranch
during Project construction. PV Water acknowledges that, if access to the Banovacs’ real
property (including the Braycovich Ranch) were needed, it would be necessary to come
to terms with the Banovacs as to the specific terms and conditions under which such
access would be provided, including payment of just compensation for such access,
reimbursement for the cost of any property damage caused while utilizing the Banovac
property, and indemnifying and holding the Banovacs harmless against any inquiry or
damage that might occur as a result of such access. As part of the Project, PV Water
proposes to obtain rights to access and use land within the College Lake basin for water
storage and associated land maintenance activities. As stated above, it would be
necessary to come to terms with the Banovacs as to the specific terms and conditions
under which such use would be provided.
Comment Banovac2-17
“The DEIR also does not address the potential impacts on a private road off of
Holohan Road during and after completion of the WTP Project. There is a private
road owned by Janet Braycovich Banovac that is solely used for tenant farmers on the
Braycovich Ranch and by neighboring ranches by the Banovacs’ permission for their
operations. This is also the road to the Banovac’s residence. While the DEIR
indicates that there will be a new access road through adjacent property, the DEIR
also needs to adequately address the impact on side streets and adjacent private roads
in terms of traffic, safety, wear and tear on the road, and circulation impacts. (CEQA
Guidelines § 15124.) The Banovacs do support the plan to have the entrance to the
lake be on the road near the Orchard Park homes, which is known locally as “The
Alley”.”
Response Banovac2-17
Entrance to the preferred WTP site would be directly off Holohan Road. As indicated in
Responses Banovac2-15 and Banovac2-16, the road next to the Banovac property off of
Holohan Road would not need to be used for construction or operation of the proposed
facilities.
Comment Banovac2-18
“The DEIR also does not adequately address increased safety risks at property fence
lines near the Project. The existing fence line on Holohan Road and on the
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neighboring property is too close to the road and creates visibility issues for drivers.
The Project will increase traffic on Holohan Road and thereby increase safety hazards
from lack of visibility. Ingress and egress is limited at this location. There is an
inadequate line of site for the current and planned future uses, which include large
produce trucks, farmworkers, and employees. Many people are regularly on this road
who will be put at risk if the road is not properly planned. The fence line needs to be
pulled back, away from the road, in order to provide greater visibility and safer traffic
conditions. PVWMA needs to take responsibility and address these conditions. The
DEIR should include action items to promote greater traffic safety, such as moving
back the fence. (CEQA Guidelines §§ 15064, 15126.4.)”
Response Banovac2-18
Refer to Response Banovac2-15. It is unclear to which fence line the commenter is
referring. Mitigation Measure TRA-1b requires preparation and implementation of a
Construction Traffic Control/Traffic Management Plan, to be prepared in accordance
with professional engineering standards. PV Water would incorporate Mitigation
Measure TRA-1b into the construction contract specifications for the Project. The
Construction Traffic Control/Traffic Management Plan would include (among other
things) requirements to comply with roadside safety protocols to reduce the risk of
accidents, control and monitoring of construction vehicle movements, scheduling truck
trips outside peak commute hours, and developing circulation and detour plans to
minimize impacts on local street circulation (e.g., through the use of signing and
flagging). Preparation of a traffic control/management plan for a large construction
project is a standard requirement, and the adequacy of lines of sight would be taken into
account in determining the location-specific traffic control measures (e.g., flaggers)
needed.
Comment Banovac2-19
“The traffic analysis fails to meet CEQA’s requirement of a good faith effort to
disclose impacts and identify mitigation. The DEIR fails to identify and adopt
mitigation measures that will reduce impacts to a less than significant level. The
proposed project would add traffic. The Vehicle Miles Traveled (“VMT”) which will
be added by the Project are not analyzed. The new Guidelines may not apply to this
Project yet, but they will apply by the time the Project is finalized. Therefore,
PVWMA should conduct a VMT study now. A VMT study will have the added
benefit of providing a more accurate greenhouse gas analysis, because more car trips
generally yield more emissions. The CEQA Guidelines were recently updated to
require the analysis of VMT rather than Level of Service for traffic impacts. The
DEIR does not analyze any other alternate mitigation such as traffic calming
measures or how a reduction in Project size would reduce this impact.”
Response Banovac2-19
Please refer to Response Banovac2-15 regarding the adequacy of the traffic analysis and
mitigation measures identified in DEIR Section 3.9.
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Regarding the new CEQA Guidelines, Section 15064.3, subdivision (b) was adopted by
the California Natural Resources Agency in December 2018. The revisions to the CEQA
Guidelines criteria for determining the significance of transportation impacts are
primarily focused on projects within transit priority areas and shifts the focus from driver
delay to reduction of greenhouse gas emissions, creation of multimodal networks, and
promotion of a mix of land uses (which in turn reduces vehicle trips). Vehicle miles
traveled (VMT) is a measure of the total number of miles driven to or from a
development. VMT captures the number of automobile trips generated by a proposed
development (e.g., square feet of office), multiplied by the estimated number of miles
driven for each trip. The results can then be divided by the number of residents or
employees to get VMT/residents or VMT/employees. Typically, developments located
farther from transit-rich areas will have a higher VMT. The newly adopted guidance
provides that a lead agency may elect to be governed by the provisions of this section
immediately. Beginning on July 1, 2020, the provisions of this section apply statewide;
the provisions of CEQA Guidelines Section 15064.3 apply prospectively, as described in
CEQA Guidelines Section 15007. In any case, the operations-phase vehicle trips for the
Project are negligible, and the Project is not near a transit priority area. Please refer to
DEIR Section 3.5, Air Quality and Greenhouse Gases, regarding greenhouse gas
emissions related to Project implementation.
Comment Banovac2-20
“The DEIR does not address the potential use of a private entrance off of Grimmer
Road. There is a private entrance to parcel “051 101 24” off of Grimmer Road. The
corner of this parcel is part of the affected acreage because it abuts a parcel within the
College Lake Reclamation District. The DEIR needs to address the potential use of
this private entrance during and after WTP construction, with regard to impacts on
traffic, safety, and circulation. (CEQA Guidelines § 15124.)
The PVWMA preferred WTP site encroaches on the Braycovich Ranch property.
PVWMA’s preferred WTP site is north of Holohan Road between Laken Drive and
Grimmer Road. The WTP site will be approximately 50 yards from the entrance of
the Braycovich Ranch and abuts the ranch on Holohan Road. (CEQA Guidelines
§ 15382.)
Further, historic maps incorrectly refer to the Braycovich Ranch road entrance as
Laken Road. This is inaccurate. The DEIR needs to properly identify roads and
locations for adequate analysis (CEQA Guidelines § 15124: see also § 15382.)”
Response Banovac2-20
As stated in Response Banovac2-17, the analysis of traffic impacts in the DEIR focuses
on public roadways. The proposed entrance to the preferred WTP site is directly off
Holohan Road; Grimmer Road would not be used for construction or operation of the
proposed facilities. The preferred WTP site is entirely within parcel 051-101-47, which is
not part of the Braycovich Ranch property.
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Regarding the use of “Laken Road”, in response to Comment Banovac2-20, the following
DEIR figures have been revised to delete this label: Figures 2-2, 2-3a, 3.13-1, and 5-1
(refer to Chapter 4 of this document). The deletion of the Laken Road label does not
materially affect the adequacy of the analysis in the DEIR.
Comment Banovac2-21
“D. The DEIR Does Not Address a Location for Equipment Storage for the
Project
The location of equipment storage has not been adequately addressed in the DEIR.
The DEIR mentions the Storm Water Pollution Prevention Plan (“SWPPP”) for this
project which will address equipment storage and maintenance. The DEIR should
include an environmental analysis of the storage locations for equipment now. The
Lake dries out during the year, and storage locations near the Lake should include an
analysis of the environmental impacts of the storage sites on the ecology of the Lake.
(CEQA Guidelines § 15126.2.)”
Response Banovac2-21
DEIR Section 2.6.1.4, Staging and Laydown Areas, describes areas where construction
equipment would be stored; the use of proposed staging areas is evaluated throughout
DEIR Chapter 3. Project equipment for operations would be stored and maintained at the
WTP.
Comment Banovac2-22
“E. The DEIR Does Not Adequately Address Seepage
To fully comply with CEQA, PVWMA should conduct a new seepage study and
accurately analyze the impacts on Prime and Important Farmland from the Project
Alternative. Better yet, PVWMA should approve the Lake Deepening Alternative as
explained above. According to the DEIR the Project will require installation of a
62.5 foot weir which will raise the water table by 2.4 feet. A higher water table
increases seepage into the farmland that negatively impacts the land. With an
increased water table in College Lake, seepage will worsen. The seepage impact is
reasonably expected to be more than the 17 out of 25 acres of land identified in the
DEIR as a seepage impact area. In a wet year, if the water managers cannot pump and
divert enough there will be excessive flooding. The DEIR needs to either reconsider
the weir height or develop more adequate flood prevention measures. (CEQA
Guidelines §§ 15126.2, 15126.4.)
PVWMA needs to conduct an additional and more complete study to address seepage
impacts on all of the farmland surrounding the Project. Seepage may also contribute
to soil erosion which can wear away valuable topsoil. Soil erosion on the farmland
could be exacerbated by poor internal drainage of the land thereby causing certain
portions of land to become less fertile and productive. The impact of soil erosion can
be so great that farmland that was once able to produce two crops a year will only be
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able to produce a single, annual crop. Additional seepage from a higher lake level will
also shorten the growing season because crops can only be planted in this area when
the soil is sufficiently dry. Higher water levels create prolonged dampness in the soil,
which means local farmers cannot begin planting early enough to rotate two crops
through the farmland.”
Response Banovac2-22
As described in DEIR Chapter 2, the proposed weir would be adjustable and range in
elevation from 60.1 feet (the height of the existing weir) to 62.5 feet. The Project would
adjust the proposed weir after the last anticipated significant storm of the season, as
discussed in greater detail in Response SCCFCWCD-3. Therefore, compared with
existing conditions, the proposed weir would not alter water levels in College Lake until
the end of the wet season.
DEIR Impact HYD-3 discusses the effects of the Project on shallow groundwater levels
around College Lake, and DEIR Impact LU-1 evaluates the impacts of the Project on
farmland. “Seepage” as used in this comment is understood to mean the presence of
shallow groundwater in farmed areas. The effects of shallow groundwater on farming,
including changes in the presence of shallow groundwater due to lake operations, are
evaluated in DEIR Impact LU-1. As discussed in Impact LU-1, PV Water studied
shallow groundwater in the College Lake area by monitoring the depth to groundwater in
locations around College Lake from spring 2017 through fall 2018 (see DEIR Figure
3.3-9 in Section 3.3 for piezometer locations). As discussed in Impact LU-1, the Project
could result in shallow groundwater remaining elevated for a longer period of time than
under current conditions along the southwestern side of College Lake during the summer
and fall. Shallow groundwater could remain within 1 foot of the ground surface until June
1 in this area with the Project, which is up to 1 foot shallower than measured groundwater
elevations in this area on June 1, 2018. The DEIR assumed that shallow groundwater
would need to be 2 feet below ground surface on June 1 in order to farm. The DEIR
concludes that the Project would result in significant and unavoidable impacts to
Important Farmland.
The DEIR evaluates flooding impacts in Impacts HYD-5 (3.3-63 et seq.) and C-HYD-1,
and soil erosion impacts in Impact GEO-2 (page 3.6-12).
Comment Banovac2-23
“F. The DEIR Does Not Adequately Address Flood Risk
The DEIR does not adequately address the serious flooding issues in the area nor the
additional flooding due to the increased height of the weir. This is a serious
environmental, cost, and safety concern. A full flood plain analysis is required to
protect public safety, disclose the true risks of the Project, and the costs to mitigate
for those risks.
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The DEIR should analyze the 100 year flood plain maps from before the surrounding
property was altered. The Project will exacerbate an existing flood hazard. CEQA
requires that PVWMA reduce hazards rather than create new hazards without
mitigating the impacts of the Project.
The Project should retain the existing topography of the land, and to the greatest
extent practical, use natural storm water drainage systems to preserve and enhance
existing natural features and preserve and integrate existing natural features (e.g.,
creeks, native trees, rock outcrops) and topography into Project landscaping.”
Response Banovac2-23
As stated on DEIR page 3.3-28, CEQA does not require lead agencies to consider how
existing hazards or conditions might adversely affect a project’s users, except where the
project would significantly exacerbate an existing environmental hazard. CEQA does not
require lead agencies to reduce existing hazards. The DEIR evaluates whether the Project
would exacerbate an existing or future flood hazard in the Project area, resulting in a
substantial risk of loss, injury, or death. The impact is considered significant if the Project
would exacerbate flood hazards by increasing the frequency or severity (in terms of flood
water elevation) of flooding or causing flooding to occur in an area that would not be
subject to flooding without the Project.
As discussed in Response SCCFCWCD-4, the likelihood that the Project would be
operational during a 10-year or 100-year event is very low. Hydrologic and hydraulic
modeling was conducted for the Project using the U.S. Army Corps of Engineers’
Hydraulic Engineering Center’s River Analysis System (described in DEIR Section
3.3.3.2). This modeling software was applied to conduct a detailed analysis of flooding
under with-Project conditions and determined that the Project would not result in a
significant adverse change in inundation extent or depth (as discussed in DEIR Impact
HYD-5).
Comment Banovac2-24
“A portion of the Banovac property floods when it rains, by the 116 and 118 Holohan
Road entrance, sometimes causing critical damage to the property. Flooding has
previously damaged a neighboring home and more than an acre of the Banovac’s
tenant’s raspberry crop which is a reasonably foreseeable and serious loss to their
farming business. The issue was exacerbated by additional water from a ditch along
Holohan Road. The DEIR needs to more adequately address flood control if the
preferred WTP site is constructed. The Project could increase the risk, severity, and
frequency of flooding in this area, which is already flood prone. The preferred WTP
site is subject to flooding, which is not adequately addressed in the DEIR. (CEQA
Guidelines 15126.2.)”
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Response Banovac2-24
DEIR Impact HYD-5 evaluates flooding impacts directly or indirectly caused by the
Project. Because the purpose of an EIR is to assess the environmental impacts of changes
a project will make to the environment, an EIR need not resolve existing environmental
problems that will not be exacerbated by the project. As the commenter notes, flooding
occurs under existing conditions in various locations around College Lake. Existing flood
hazard areas mapped by the Federal Emergency Management Agency are illustrated on
DEIR Figure 3.3-5. As shown on this figure, the preferred WTP site is not within a
Federal Emergency Management Agency special flood hazard area. Results of flood
modeling conducted for the Project, reflecting project-specific survey data and reflecting
the worst-case scenario of the proposed WTP within the floodplain, are shown on DEIR
Figures 3.3-10c and 3.3-11c. As shown in all of these figures and concluded in the DEIR,
the preferred WTP site would not be located in an area such that it could impede or
redirect flood flows or otherwise exacerbate existing flooding.
Comment Banovac2-25
“Although flood prevention is the intent, the Project and probable future projects in
the Project area may not accurately address flooding issues. The Army Corps of
Engineers (“USACE”) eventually want to put a dam along Pinto Creek for flood
control but the dam may not actually address flooding issues in the area. Furthermore,
PVWMA will not accept responsibility for flood control. (CEQA Guidelines
§ 15126.2.) Public safety is put at risk if it is not clear which agency is responsible for
flood control. Finally, if there will be a dam in the future, the potential environmental
impacts from the dam should be included in the DEIR or in a Programmatic EIR.”
Response Banovac2-25
Flood prevention is not the intent of the Project. Refer to DEIR Chapter 2, Section 2.4,
Project Objectives, for a list of Project objectives.
DEIR Impact C-HYD-1 evaluates cumulative impacts associated with the Project,
including flooding impacts of the Project in combination with the U.S. Army Corps of
Engineers project and other BMP projects in the Pajaro River Watershed.
Comment Banovac2-26
“CEQA requires that PVWMA adequately analyze hazards and not piecemeal the
Project. PVWMA is on notice that the Project is in a flood zone. Even if PVWMA
claims that it is not responsible for flood control, it has a duty not to exacerbate
hazards or bring more development to a hazardous area. The DEIR does not address
existing conditions along with the increased height of the weir; the excess water due
to the increased height of the weir will further clog the ditch between the weir and
Corralitos Creek.
The large ditch between the weir and Corralitos Creek appears to be silted in.
Overflows from College Lake caused it to quickly become inundated with mud and
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sludge. Increasing the weir height will exacerbate flooding, cause greater back-up,
and create the need to pump or drain more water from the ditch. The DEIR needs to
address dredging or cleaning out the large ditch between the weir and Corralitos
Creek and implement measures to ensure it does not excessively flood again. (CEQA
Guidelines §§ 15126.2, 15126.4.) The Project should properly analyze existing
conditions to ensure that it does not create flood hazards.
This is a serious issue that will create additional flooding and a hazardous situation in
the area whenever there are severe rains. PVWMA should choose another alternative,
or if it proceeds with the Preferred Project it should incorporate mitigation of the
flooding hazard by dredging the ditch and protecting the Creek. The DEIR does not
address construction water demand.”
Response Banovac2-26
DEIR Impact HYD-4 evaluates the effects of the Project on sedimentation and erosion,
including impacts on Salsipuedes Creek (including the channel segment described in this
comment). As discussed in DEIR Section 3.3 and Response SCCFCWCD-4, the Project
would adjust the proposed weir after the last anticipated significant storm of the season.
As concluded in DEIR Impact HYD-4, because the weir would not be adjusted until the
last anticipated significant storm of the season, it would not substantially alter
sedimentation in the channel. Moreover, the Project would not affect contributions to
flow in Salsipuedes Creek and the Pajaro River at times when higher flows are naturally
occurring throughout the watershed; statistically significant reductions in discharge
would occur during periods when existing discharge is much lower than peak discharge
(refer to DEIR Table 3.3-4). As noted in the DEIR (page 3.3-28), CEQA does not require
lead agencies to consider how existing hazards or conditions might impact a project’s
users except where the project would significantly exacerbate an existing environmental
hazard.
Comment Banovac2-27
“In addition to flood risk, the Project should also better explain the use of water for
construction of the Project, and the Project’s ongoing water demand needs after
construction. Without sufficient information regarding the demand for construction
water, and the ongoing use of water from the Project, the DEIR is inadequate. See:
Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007)
40 Cal.4th 412, 434.”
Response Banovac2-27
As described on DEIR pages 3.12-10 and 3.12-11, Project construction would require
about 3 million gallons of water (spread out over the 18-month construction period) for
dust control, pressure washing, and cement mixing. The Project would not result in
insufficient water supplies because the increase in water use would be temporary, and
water supplies are planned such that short-term spikes in potable use can be
accommodated during normal, dry, and multiple dry years. Water for use during
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construction in the Watsonville area is typically obtained by the construction contractor
from the potable water system. Nonpotable water used during operations would come
from the water treatment plant or the potable water system. The Project does not involve
the construction of residences or businesses and would require a minimal increase in
maintenance staff (two) and thus a minimal increase in potable water use. Refer to DEIR
Section 3.12, Energy, Utilities, Public Services, and Recreation, for more information.
Comment Banovac2-28
“G. Noise Impacts Need Evaluation and Mitigation
The DEIR fails to address the potential for noise pollution for the optional WTP site.
The proposed WTP secondary site is near Laken Drive, off of Holohan Road. If
construction occurred at this location, there would be excessive noise pollution that is
not addressed in the DEIR. (CEQA Guidelines § 15064.) Ongoing operations may
also cause additional noise impacts that were not fully disclosed.”
Response Banovac2-28
The DEIR evaluates noise from construction and operation of the WTP at either the
preferred or optional site in Section 3.8, Noise, beginning on page 3.8-13.
Comment Banovac2-29
“H. Aesthetic Impacts Need Evaluation and Mitigation
PVWMA’s WTP and optional WTP sites impair the visual character of the area
within the vicinity of College Lake. The College Lake area includes rural, agricultural
croplands and orchards, with pockets of residential and institutional development.
The WTP does not match College Lake’s visual character and would be disruptive to
the visual and aesthetic resources in the WTP’s vicinity. The preferred WTP site is
currently operating as an apple orchard which is more cohesive with the College Lake
landscape. The DEIR should include action items to address aesthetics such as
surround the WTP with trees. (Public Resources Code § 21081.3.)
Considering the dramatic transformation from an agricultural site into a site with an
industrial WTP, it cannot be said that there is no impact on a scenic vista. The DEIR
should be revised to address this issue, including the possibility of a reduced scale of
the Project, or additional landscaping to protect the scenic values of the area.”
Response Banovac2-29
The aesthetic impacts of the WTP at the preferred and optional site are evaluated in
Section 3.13, Aesthetics, beginning on page 3.13-9. Under Impact AES-3, the analysis
concludes that the WTP at either the preferred or optional site would result in a potential
substantial degradation of the existing visual character of the site; Mitigation Measures
AES-1a and AES-1b were identified to reduce this impact to a less-than-significant level.
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Contrary to this comment, the analysis presented under Impact AES-1 concludes that the
WTP at the preferred site would significantly affect scenic vistas from Holohan Road;
Mitigation Measures AES-1a and AES 1-b, which include landscaping among other
things, would reduce this impact to a less-than-significant level.
Comment Banovac2-30
“The operation of the WTP may also cause light pollution at night, and additional
glare. The Project area will be impacted by lighting required for the exterior and
interior of buildings as well as for outdoor areas, including parking, and activity
areas. Night lighting can also impact nocturnal biological resources, the impacts of
the WTP’s night-time lighting must be analyzed, and the results included in a
recirculated DEIR.”
Response Banovac2-30
The potential for Project construction or operation to introduce significant new sources of
light or glare is evaluated under Impact AES-4 (beginning on DEIR page 3.13-20), which
is considered significant for construction and less than significant for operations. The
DEIR identifies Mitigation Measure AES-2 to reduce construction-phase lighting to lessthan-significant level. While designed to address effects of nighttime lighting on
residential areas, aspects of the measure (e.g., shielding and hooding outdoor lighting to
prevent light spillover) would also reduce the effects of construction lighting on wildlife.
Comment Banovac2-31
“I. Mosquito Abatement Mitigation is Not Feasible
With the implementation of the Project, water would be stored in College Lake for a
longer period of time compared to existing conditions. Standing water creates habitat
for mosquitoes that are capable of dispersing into the surrounding community. There
is also a forested area that has become a source of mosquitos and pests, which
PVWMA should assess and mitigate. The DEIR does not adequately address how
PVWMA will control mosquito populations. The DEIR only indicates PVWMA
would coordinate with Mosquito Abatement and Vector Control to determine the
specific measures that would be employed to control the mosquitoes at College Lake.
The DEIR needs to more thoroughly address solutions to the potential increase of
mosquitos due to increased standing water habitat. (CEQA Guidelines § 15126.2.)
Although Vector Control has stated that they can address this issue, there are
approximately 90 acres of PVWMA land nearby that is heavily forested and contains
standing ponds of water. Vector Control anticipates aerial spraying for pest control,
but because there are so many trees that technique may be ineffective. The Banovacs
are concerned that this Project will create a pest issue with possible public health
impacts.”
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Response Banovac2-31
The commenters’ concerns that the Project would create a pest issue with possible public
health impacts are acknowledged. The evaluation of significant impacts presented in the
DEIR has been conducted in accordance with CEQA. Like many EIRs, the DEIR
analyses of effects on public health and safety is based the significance thresholds set
forth in Appendix G of the CEQA Guidelines. Although there is no threshold that directly
pertains to adverse health effects of mosquitoes, the DEIR nonetheless consulted with
Santa Cruz County Mosquito Abatement/Vector Control County Service Area 53
(MAVC) and included information resulting from that consultation in DEIR Section
2.7.5, Mosquito Abatement, and Appendix PD-3. PV Water fully intends to comply with
California Health and Safety Code Sections 2001-4(d) et seq, which sets forth landowner
responsibility for public nuisances such as mosquitoes. Regarding the statement in the
comment that mosquito abatement mitigation is not feasible, the DEIR does not contain
any such mitigation measures. Instead it identifies (in Appendix PD-3) potential measures
that could be implemented to control mosquitoes, and indicates that PV Water would
work with MAVC to identify and then implement measures that MAVC may deem
appropriate for College Lake.
As indicated in DEIR Section 2.7.5, PV Water would coordinate with MAVC to
determine the specific measures that would be employed to control mosquitoes at College
Lake, as warranted. The commitment to coordinate is shared by MAVC. As indicated in
its letter submitted on the College Lake DEIR, MAVC intends to partner with PV Water
to ensure that no unintended consequences result which could harm the community (refer
to Comment MAVC-1). Please refer also to comments submitted by MAVC on the
DEIR and responses to those comments.
Comment Banovac2-32
“J. Finally, PVWMA Anticipates to Purchase Land Susceptible to Seepage and
Lease to Farmer Tenants During Dry Years
The DEIR fails to address who agricultural land will be leased to which could
potentially impact the Braycovich Ranch farmland. The DEIR should include how
temporary tenants will be selected. The Banovacs oppose purchase or purchase and
re-lease of their farmland, including prime farmland. The Braycovich Ranch will be
impacted by the Project, including the farmland impacted by raising the water level
from 59 feet to 63 feet. By early June, most of the land may remain farmable, so there
is no reason to transfer ownership. PVWMA should analyze when the land that is
impacted will be able to be farmed during various types of water years, including dry
years, wet years, and multi-year wet and dry years. Therefore, the Project will cause a
significant and unnecessary reduction in important farmland and will result in
inefficient farming practices.”
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Response Banovac2-32
Regarding property rights, please refer to Response Banovac2-11. The commenter
requests that the DEIR note to whom agricultural land would be leased and how
temporary tenants would be selected. These issues do not raise environmental concerns,
and identification of an “end user” or tenant for a project site is not required under
CEQA. (Maintain Our Desert Environment v. Town of Apple Valley (2004) 120
Cal.App.4th 396.) The commenter’s remaining comments on the Project are noted.
Regarding future with-Project water surface elevations under different water year types,
refer to DEIR Figures 3.3-7a through 3.3-7d in Section 3.3, Surface Water, Groundwater,
and Water Quality. Impact LU-1 in DEIR Section 3.2 presents an evaluation of the
anticipated effects of the Project on farming due to changes in water surface elevations
based on water year types ranging from extremely wet to excessively dry, and
groundwater elevations, among other factors. The evaluation concludes that such effects
are considered significant and unavoidable (see DEIR pages 3.2-23 and 3.2-24). For
reasons stated in DEIR Section 2.3, PV Water disagrees that the Project is unnecessary.
Comment Banovac2-33
“In conclusion, for the reasons set forth in this letter, the DEIR is legally deficient and
the Preferred Project Alternative cannot be approved until the DEIR is revised and
recirculated. PVWMA should adopt the Lake Deepening Alternative and make the
revisions proposed herein.
The Banovacs look forward to continuing to work with PVWMA to ensure a legally
adequate environmental review of this Project prior to its approval, and would
welcome a meeting with the appropriate officials to address the issues raised in this
comment letter. Thank you for the opportunity to comment on the Project and for
your consideration of this matter.”
Response Banovac2-33
PV Water disagrees with the assertion in the comment that the DEIR is legally deficient
(refer to Responses Banovac2-1 through Banovac2-32). Under CEQA (CEQA
Guidelines (Section 15088.5), a lead agency is only required to recirculate an EIR when
significant new information is added to the EIR. “New information” added to an EIR is
not “significant" unless the EIR is changed in a way that deprives the public of a
meaningful opportunity to comment upon a substantial adverse environmental effect of
the project or a feasible way to mitigate or avoid such an effect (including a feasible
project alternative) that the project's proponents have declined to implement. "Significant
new information" requiring recirculation include, for example, a disclosure showing that:
(1) A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.
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(2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.
(3) A feasible project alternative or mitigation measure considerably different from
others previously analyzed would clearly lessen the significant environmental impacts
of the project, but the project's proponents decline to adopt it.
(4) The draft EIR was so fundamentally and basically inadequate and conclusory in
nature that meaningful public review and comment were precluded.”
The Banovac’s comment letter does not present any information or identify any
deficiency in the DEIR that would require recirculation of the document. The comment’s
concluding remarks on the commenter’s opinion on the DEIR, the Project, and the
Farmland Preservation-Lake Deepening Alternative are noted.
Regarding the suggestion that PV Water should adopt the Farmland Preservation-Lake
Deepening Alternative, refer to Response Banovac2-7. Notwithstanding the foregoing,
PV Water is committed, and welcomes the opportunity to, meet with the Banovacs in an
effort to resolve any and all issues pertaining to the Project.
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3.4.5

Jerry Busch

Comment Busch-1
“The DEIR includes the following deficiencies:
Impacts
•
•
•
•
•

•
•
•
•

Underestimates impacts to wetlands
Hydrophytic vegetation in wetlands mischaracterized
Abbreviated/absent discussion of impacts to wetland biodiversity and productivity
Faulty or absent evaluation of wetlands pursuant to state regulations
Incorrect characterization of wetland habitat types
o 50+ acres of vegetated wetlands on east side of main ditch are conflated with
agricultural lands
o Understates impacts to 38+ acres of intermittent wetlands
o No clear wetland definition(s) or regulatory framework stated
o Unsupported and inconsistent delineation of “seasonal wetlands”
o Errors in evaluating habitat types (alliances) per cited classification systems
No impact comparison between 2,100 acre feet annual yield and 3,000 acre feet
annual yield
Fails to analyze waterfowl studies with respect to habitat utilization and wetland
impacts
Fails to evaluate impacts of sedimentation and deoxygenation of wetland
substrates.
Overstates disturbance of grassland buffers and underestimates habitat value

Mitigation
•
•
•
•
•
•
•
•
•
•

Provides no mitigation for wetland degradation or loss
No replacement wetlands proposed within project area to mitigate wetland loss or
degradation
No offsite replacement wetlands proposed
Managed wetland area conflicts with agricultural uses
Fails to require wetland buffer areas or upland habitat protection for College Lake
Adaptive Management Plan deleted from required mitigation measures
Fails to establish enforceable implementation procedures, objectives, performance
standards or budget criteria for Adaptive Management Plan
Fails to provide public process or advisory body for AMP accountable to PV
Water
During years preceding project construction, PV Water should evaluate plant
species composition of basin substrates, including within agricultural areas, prior
to cultivation
Wetland manager position should be required”
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Response Busch-1
This comment summarizes more detailed comments presented in Comments Busch-2
through Busch-15; refer to Responses Busch-2 through Busch-15 below.
Comment Busch-2
“Wetland Habitats
The habitat inventory (DEIR Fig 3.4-2a, p. 3.4-7) fails to differentiate between
50 acres of vegetated wetlands on the east side of the lake and 85 acres of cultivated
farmland, characterizing both as “farmed wetland.” The marshland on the east side
(hatched area below) was not farmed from at least 2013 through 2019. Farming
access to the hatched area below was cut off by failure of a bridge to the cultivated
area. Photographs are provided (Attachment 1) that document the presence of marsh
habitat in this area dating to 2013. The potential biotic impact to the vegetated
wetlands here is not specifically discussed, which is a deficiency.
Plants of the east side in many years and locations correspond with the Polygonum
lapathifolium – Xanthium strumarium Herbaceous Alliance classification, according
to the referenced Sawyer, Keeler-Wolf and Evans system (Sawyer). Vegetative
transect data provided to CSA confirm that the dominant plants of this area include
Persicaria lapathifolia and Xanthium strumarium, along with Cuscuta pentagona and
Echinochloa crus-galli, consistent with Sawyer.
In some years and locations, the east side supported dense stands of fat hen (Atriplex
prostrata) that met the membership rules for the Atriplex prostrata – Cotula
coronopifolia Herbaceous Semi-Natural Alliance (40% relative cover by Atriplex
with other non-natives).
The DEIR incorrectly characterizes as Typha Alliance another non-farmed marsh area
at the southeast node of the lake (shown in turquoise on the map at left). This area
does not meet the defined 50% cover requirement by cattails, and in fact has few, if
any, cattails, as illustrated by Photo #9 in CSA’s Aquatic Resources Delineation
Report. This area, too, would be more accurately characterized as Polygonum
lapathifolium - Xanthium strumarium Herbaceous Alliance, because it meets the
defined standard of 50% cover by Polygonum sp.
Table 3.2-1 (p. 3.2-3) indicates that the average annual agricultural area in the
College Lake is 113 acres, but the area depicted as Farmed Wetlands in Fig. 3.4-2a
(p. 3.4-7) is closer to 150 acres. If only 113 acres are farmed, it seems inconsistent to
describe the area of farmed wetlands at 150 acres. This inconsistency comes from
equating agricultural fields with vegetated wetlands. This deficiency might have been
corrected by a valid survey of hydrophytic vegetation. Characterizing the east marsh
as “farmed wetland” is also inconsistent with the ag land map in Appendix Ag, which
indicates no farming at the “farmed wetlands” on the east side of the main ditch.
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The EIR’s misleading discussion of “farmed wetlands” and so-called “seasonal”
wetlands is based on the information provided by ESA’s “Aquatic Resources
Delineation Report,” which was conducted on March 27, 2018, when more than 90%
of the College Lake project area was underwater. Because characterization of the
wetland habitat requires vegetation sampling, the fieldwork conducted for the
delineation on the study date was ineffective in application to College Lake. Project
staff should have returned at a more appropriate date when vegetation and agricultural
activities were evident. Since the field analysis was limited to extreme upper
elevations and ecotones between upland and wetland habitat, the determination did
not have valid sample set for characterizing College Lake wetlands with respect to
state or federal laws protecting wetlands.
The Aquatic Resources Delineation Report asserts that “Seasonal wetlands were
dominated by a wide range of mostly non-native species including: bristly ox-tongue
(Helminthotheca echioides, FAC); Bermuda grass (Cynodon dactylon, FAC); Italian
rye grass (Festuca perennis, FAC); curly dock (Rumex crispus, FAC); and,
smartweed (Persicaria maculata, OBL).” This plant list does not support the DEIR
statement that the lake’s seasonal wetlands resemble the Polygonum lapathifolium –
Xanthium strumarium Herbaceous Alliance. Yet the DEIR provides verifiable
documentation from no other surveys to support its conclusion.
Because the Aquatic Resources Delineation Report does not accurately characterize
the seasonal or permanent wetlands in the basin, the wetland delineation is deficient
and should be redone; by extension, the DEIR’s determination that potential wetland
impacts are less than significant, is also invalid.
Lacking adequate field data from College Lake, the delineation study relied on
images from Google Earth, 1993- 2017 to tabulate the acreage of wetlands found in
the study area. However, in only one year during the period of 2012-2019 does the
historical imagery publicly available on Google Earth depict the substrate when the
lake is not partially or fully inundated. The aerial imagery offered by Google
therefore does not comprise a valid basis for evaluating the current or recent past
acreage of seasonal, farmed or permanent wetlands in the lake basin, unless Google
images not publicly available were utilized, in which case these should be cited and
appendicized.
Since the wetland delineation is deficient, the diagram of existing habitats
(Fig. 3.4-2a, p. 3.4-7) needs to be updated and clarified and habitat characteristics
(habitat alliance areas after Sawyer) mapped. Field surveys provided to PV Water and
photographic evidence dating back to 2013 (Attachment 1) demonstrate that
emergent, palustrine marshland has occurred annually on at least 50 acres of the basin
on the east side since at least the summer of 2013. Satellite imagery from sources
other than Google may be available to additionally document this fact.
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Additionally, ESA is obligated to correct the diagram to indicate areas of
intermittently farmed wetlands in the northern and northwest arms of the slough, on
either side of the intruding peninsula. PV Water was provided with transect data
indicating the years and locations when these areas were partly or wholly covered
with palustrine, emergent marsh vegetation; satellite data may also be available.
Accurate definition of these areas is critical to inform analysis of wetland impacts,
mitigation, waterfowl habitat utilization and marsh plant management. The map
diagrams and discussion must clearly differentiate areas that were farmed annually
during the study period, areas that supported emergent marsh during this period, and
areas that alternated between row crops and emergent wetland vegetation.
The mature areas of the riparian forest include a diverse layer of tall vegetation
including sand bar willow, box elder, cottonwood, dogwood and other trees. Beneath
these and the willows is a rich understory of plants, including the Bidens frondosa, a
locally rare species known from only one or two previous County records; also, wild
orchids, sedges and rushes, and fat hen, a waterfowl food plant. The EIR should
evaluate impacts on riparian vegetation, particularly understory habitat, by evaluating
know plant tolerances for inundation and siltation and stating potential impacts on
these plants.
NRCS and ACE regulatory guidance letters historically have not supported reliance
on aerial photographs, emphasizing the importance of field surveys, such as the
following guidance:
“Methods of Conducting Wetland Determinations
1. On-Site Determinations and Documentation. In most cases, wetland
determinations will require an on-site assessment. Where available, data
collected off-site, such as relevant satellite and low-altitude photography, will
be used to supplement on-site methods in accordance with jointly approved
mapping conventions. In all cases, the data and analysis used in the wetland
determination will be documented sufficiently to demonstrate clearly the basis
for the determination and the boundaries of the wetland, both for the person
who requested the determination and to provide for interagency review, if
appropriate.”
From NRCS and USACE, Field Memorandum, “Guidance on Conducting Wetland
Determinations for the Food Security Act of 1985 and Section 404 of the Clean Water
Act”.”
Response Busch-2
The subject area referenced at the start of this comment generally corresponds to APN
051-441-11 and parts of APNs 051-441-027 and 051-441-28 (refer to DEIR Figure
3.2-5). As indicated in the introduction to Appendix AG, which presents maps depicting
land uses in the College Lake basin for years 2014 through 2018 below 64 feet NAVD88,
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data were derived from annual surveys conducted by PV Water in June and July, review
of Google Earth aerial photography (dates vary), and annual surveys by Gary Kittleson.
For the subject area in 2014, there was an inconsistency in records between PV Water
(which indicated the area was planted with vegetable row crops) and Gary Kittleson
(which indicated that the area was not cultivated that year). While this inconsistency was
resolved in favor of Gary Kittleson’s data for Appendix AG and DEIR Section 3.2, that
did not occur for the Aquatic Resources Delineation and corresponding DEIR analyses.
In response to this comment and a review of above-referenced data, the DEIR has been
revised as follows (refer to Chapter 4 of this document):
•

Figure 3.4-2a has been updated to be consistent with the record of land use presented
in Appendix AG (summarized in terms of acreage in DEIR Table 3.2-1). This
changes the classification of wetlands within the subject area from “farmed wetland”
to “seasonal wetland.”

•

Acreages presented in DEIR Section 3.4.1.9 have been revised.

•

DEIR Table 3.4-4 has been revised to include seasonal wetland below 57 feet
NAVD88. These revisions do not materially alter the DEIR’s conclusions with regard
to impact significance.

Regarding comments on the Aquatic Resources Delineation, the purpose of a wetland
delineation is to evaluate and define the boundaries of aquatic resources. The field
investigation therefore necessarily focuses on the upper limit of the aquatic resources and
defining the boundary between aquatic resources and uplands. Hydrology, vegetation,
and soils were evaluated at all sampling points according to the methods described in the
1987 U.S. Army Corps of Engineers Wetland Delineation Manual and 2008 Arid West
Regional Supplement.
Field data adequate to support the aquatic resources boundary delineation are included in
the Aquatic Resources Delineation Report. DEIR Section 3.4.1.2 lists six surveys or
series of surveys in addition to the Aquatic Resources Delineation that were used in the
analysis of the Project. All 39 references that were used in the preparation of Section 3.4
including these surveys are available for review at PV Water’s offices. The Aquatic
Resources Delineation is not the only survey used to characterize the vegetation
communities, although it is the only source used for defining the boundaries of aquatic
resources. The Aquatic Resources Delineation Report will be submitted to the U.S. Army
Corps of Engineers (USACE) for review and verification as part of the Clean Water Act
Section 404 permit process. The report will also be submitted to the Central Coast
Regional Water Quality Control Board for review in support of a request for
authorization of discharge of dredged or fill material in waters of the State. If one or both
of those agencies disagree with the boundary delineation of aquatic resources, the
boundaries shall be revised. The USACE primarily utilizes the Cowardin classification
system for defining types of wetlands and waters; Sawyer et al., 2009 (referenced in the
comment) vegetation alliances are never used in the context of the delineation.
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The DEIR description of farmed wetlands in Section 3.4.1.5 accommodates the range of
conditions in areas within the lake basin that have been farmed in at least one out of the
past five years. Some fields have been farmed every year, some only in one or two of the
past five years. As described in the referenced section, seasonal wetland vegetation
similar to that described for seasonal wetlands may establish opportunistically as a result
of year-specific inundation patterns.
The transect data referenced in the comment that was provided to PV Water was not
included in the DEIR setting section (Section 3.4.1) or impacts analysis (Section 3.4.3);
consequently, no response regarding this data is included.
Regarding comments on the riparian forest, prior to the late 1990s the area now occupied
by mature riparian forest was farmed in row crops. Over the past 20 years this area has
grown to be a mature forest habitat and in its current state is a dynamic system. DEIR
Section 3.4.3.3 analyzes Project impacts to riparian habitat and special-status plants;
anticipated changes to inundation periods and habitats are summarized in Table 3.4-4. As
described in that analysis, riparian forest at or below 59 feet NAVD88 is expected to
persist with its current riparian species composition and abundance in the short term but
may shift in species composition and abundance in the future with a dominance of
inundation-tolerant species such as Pacific willow (Salix lasiandra), and possibly a
sparser overstory canopy with freshwater emergent plants in the understory.
The DEIR analysis did not find evidence that Bidens frondosa (sticktight) would meet the
definition of special-status plants presented in DEIR Section 3.4.1.10. Other plants
referenced in this comment are not specific with the exception of fat hen (Atriplex
prostrata) which is not a native plant, and is locally, regionally, and globally abundant,
and therefore would not be considered a special-status species.
Regarding the reference to National Resource Conservation Service and USACE
regulatory guidance letters, the commenter does not indicate to which section of the
DEIR he is referring. Again, the Aquatic Resources Delineation field survey evaluated
hydrology, vegetation, and soils at all sample points according to the methods described
in the 1987 manual and 2008 Arid West Regional Supplement.
Comment Busch-3
“Impact Analysis
Under CEQA, the project EIR is advised to evaluate whether the project will “Have a
substantial adverse effect on state or federally protected wetlands.” Environmental
Science Associates (ESA) does not purport to evaluate the extent of potential impacts
to state protected wetlands. The Aquatic Resources Delineation Report states:
Environmental Science Associates (ESA) investigated the extent of potentially
jurisdictional wetlands and other waters of the U.S. subject to regulation under
Section 404 of the Clean Water Act (CWA).
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According to the State Wetland Definition and Procedures for Discharges of Dredged
or Fill Material to Waters of the State, adopted April, 2019, by the State Water
Resources Control Board,
“An area is wetland if, under normal circumstances, (1) the area has continuous
or recurrent saturation of the upper substrate caused by groundwater, or shallow
surface water, or both; (2) the duration of such saturation is sufficient to cause
anaerobic conditions in the upper substrate; and (3) the area’s vegetation is
dominated by hydrophytes or the area lacks vegetation.”
If ESA’s wetland delineation had included an adequate inventory of hydrophytic
vegetation as required by state and federal law, it is likely to have found that
significant areas of College Lake meet all three tests for wetland composition,
whereas areas dedicated to row crop production do not. According to the SWRCB
policy, “The determination of whether normal circumstances exist in a disturbed area
involves an evaluation of the extent and relative permanence of the physical alteration
of wetland hydrology and hydrophytic vegetation, and consideration of the purpose
and cause of the physical alterations to hydrology and vegetation.” A conventional
standard in state and federal law for measuring the relative permanence of a given
substrate is the percentage of time -- the number of years out of the previous ten -that the substrate has supported a particular vegetation type. In the case of College
Lake, wetlands covered by hydrophytic vegetation have existed on the east side of the
lake for seven out of the previous ten years, whereas cultivated areas supported row
crops for ten of the previous ten years. In evaluating CEQA impacts, the effect of
degrading wetland areas typically covered with hydrophytic vegetation, where a
diversity of vertebrate, invertebrate, plant and fungal life forms coexist in a complex
web of functional capacity, are more significant than altering cultivated areas
supporting limited biotic diversity, controlled by agronomy with little functional
capacity.
State law and policy recommends use of several established methodologies for
evaluating existing wetland quality, such as California Rapid Assessment Method for
Wetlands (CRAM). These should be employed in addressing the deficiencies of the
DEIR and in future habitat evaluation associated with adaptive management and
ongoing assessment of operational impacts.
The DEIR is deficient in failing to include the text of state, federal and local law and
policy used as a basis for the DEIR’s wetland assessment and impact analysis. Under
federal law, any wetland farmed before 1985 apparently keeps its “farmed wetland”
status forever, even if under “normal circumstances” it reverts to wetland when
farming stops. Nevertheless, the biotic impact of eliminating vegetated wetlands is
more significant than the biotic impact of eliminating row crops. On sites where
wetlands are wholly eliminated under normal circumstances, if farming terminates for
five years and wetlands are reestablished, federal law ceases to recognize farmland
forever.”
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Response Busch-3
In the April 2019 adopted State Wetland Definition and Procedures for Discharges of
Dredged or Fill material to Waters of the State referenced in this comment, the State
Water Resources Control Board presents wetland delineation procedures (Section III). 1
According to these procedures, the Waters of the State permitting authority shall rely on a
delineation verified by the USACE, and conducted according to the 1987 manual and
supplements. 2 The only exception to this is that areas with less than 5 percent areal
coverage of plants at the peak of the growing season may still meet the state definition of
wetland. The commenter’s assertion that Project impacts to Waters of the State have not
been evaluated is incorrect. DEIR Section 3.4.3.3 discusses Project impacts to Waters of
the U.S. and State. DEIR Table 3.4-3 presents the area of permanent and temporary
impacts to riparian habitat, and state and federally-protected wetlands and waters.
ESA is unaware of a state or federal law or aquatic resources delineation methodology or
guidance that requires an inventory of hydrophytic vegetation. According to the adopted
state wetland definition included in the comment, an area is a wetland if it is dominated
by hydrophytes (and meets the minimum hydrology and anaerobic conditions criteria).
This does not require documentation of all species present, which is what is typically
meant by “inventory.” Similarly, hydrophytic vegetation indicators presented in the 1987
manual and Arid West regional supplement rely on dominance or prevalence of
hydrophytic vegetation at sample points. As presented in the USACE Arid West regional
supplement (Section 2), “Vegetation sampling done as part of a wetland delineation is
designed to characterize the site in question rapidly without the need for detailed
scientific study or statistical methods.”
DEIR Section 3.4.2 presents the regulatory framework used for the Biological Resources
analysis. All federal, state, and local laws, regulations and policies relevant to the
Biological Resources CEQA analysis are discussed therein. The commenter’s request that
that state law and policy such as the California Rapid Assessment Method (CRAM) for
Wetlands be used in future habitat evaluation associated with adaptive management is
acknowledged. Please refer to Section 3.1.1, Master Response on Adaptive Management
Plan, for discussion of PV Water’s anticipated methods of developing the AMP.
To the knowledge of PV Water, none of the properties within the College Lake basin
with farmed wetlands have a “prior converted cropland” designation from the National
Resource Conservation Service as defined in the 1985 Farm Bill. These areas are
therefore not exempted from Clean Water Act regulation.

1
2

State Water Resources Control Board, State Wetland Definition and Procedures for Discharges of Dredged or Fill
Material to Waters of the States, adopted April 2, 2019.
Environmental Laboratory, Department of the Army, “Technical Report Y-87-1”. Corps of Engineers Wetland
Delineation Manual. U.S. Army Corps of Engineers. Waterways Experimental Station. Vicksburg, Mississippi,
1987.
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Comment Busch-4
“Mandatory findings of significance
CEQA requires a mandatory finding of significance when a project has the potential to:
“Substantially degrade the quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or animal community,
substantially reduce the number or restrict the range of a rare or endangered plant
or animal or eliminate important examples of the major periods of California
history or prehistory.”
The proposed project will potentially degrade the quality of the environment. Two of
the most frequently occurring plant species in the existing palustrine, emergent
marshland are smartweed (Persicaria lapathifolia) and watergrass (Echinochloa crusgalli). In some years, swamp timothy (Crypsis schoenoides) is also abundant.
According to the California Department of Fish and Wildlife document, A Guide to
Wetland Habitat Management in the Central Valley, “Watergrass, swamp timothy and
smartweed are the most important moist-soil plants in the Central Valley due to their
documented value as a food source for wintering waterfowl.” The conversion of this
valuable assortment of waterfowl food plants to “mudflat”, as described by the DEIR
(which would, in areas not supporting vegetation, actually be comprised of dried,
cracked lake-bottom substrate) would substantially degrade the quality of wetland
habitat occurring in College Lake, and requires a mandatory finding of significance.
Since ESA’s Aquatic Resources Delineation Report failed to delineate the vegetative
composition of this habitat, the DEIR has inadequate data to make a determination
regarding potential impacts to this marshland.
Vegetation studies conducted annually during the study period found preferred
waterfowl food plants at more than 50% of sample points in this East-basin area. In
some years and locations more than 85% of samples contained at least one species of
highly selected waterfowl food plant (graphic below). During winter periods, the
abundant benthic plant food and filamentous algae of these east side wetlands helps to
support one of the most diverse, high-density wintering waterfowl populations found
on the Western coast of North America. Ebird records indicate that only four
wetlands on the West Coast support a better combination of waterfowl numbers and
diversity than College Lake: Humboldt Bay National Wildlife Refuge, Arcata Marsh
and Wildlife Sanctuary, Morro Bay State Park and Grays Harbor National Wildlife
Refuge area in Washington. Of these, only two, Humboldt Bay and Arcata Marsh, are
more important to tipping ducks such as mallard, gadwall, pintail, wigeon and teal.
Regionally, waterfowl use of College Lake exceeds all other wetlands, including
Watsonville Slough, Elkhorn Slough and Pescadero Marsh. The thousands of
wintering waterbirds at College Lake attract winter raptors such as bald and golden
eagles, white-tailed kites and resident peregrine falcons. Because the marshland area
is found mostly between 50 feet and 52 feet above sea level, the proposed project will
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drown or degrade these habitats by inundating them annually from December through
August or September. The functional capacity of affected habitats, the abundant life
and ecological relationships, will be destroyed or substantially impacted.
The food and cover provided by the east-side wetlands support dense populations of
rodents, cottontails, jack rabbits, ground squirrels and black-tailed deer. These preybase animals attract predatory mammals including coyote and bobcat, and predatory
birds including golden eagles and many species of hawks, falcons and owls.
Residents report observing mountain lions at the lake, presumably hunting the
abundant deer. Diverse sparrow (14 recorded species) and finch populations attract
predatory birds such as merlin, Cooper’s hawk, red-shouldered hawk and sharpshinned hawk. The wetlands support rich and diverse populations of invertebrates,
including the Western pygmy blue, smallest butterfly in North America. Insect-eating
birds such as yellowthroat, five species of swallows and many species of flycatchers
also were observed in this marsh habitat. The DEIR incorrectly characterizes as “less
than significant” the impact of replacing this rich, multi-trophic wetland ecosystem
with sparsely vegetated lake mudflat. The impacts are significant and require
mitigation and wetland replacement.
The habitat discussion in the DEIR is extremely generalized, imprecise and errorprone with respect to plant names and habitat type classification. The DEIR fails to
compare, in any level of detail, the existing vegetated areas with the plant
composition likely to develop under the project. This year (2019), the predominant
species emerging in areas subject to somewhat prolonged flooding is Persicaria
amphibia, a species that is unpalatable to waterfowl. P. amphibia is highly suited to
extended inundation, with hollow stems that enable the plant to float and continue to
photosynthesize. The species is perennial and exhibits a tolerance, even a preference
for disturbed habitats and dredge spoils. The plant has completely taken over areas of
Harkins Slough that were previously cultivated or excavated, and subjected to
prolonged inundation; as a consequence, waterfowl numbers in these areas are low.
The Lower and Middle Orchard fields in the lake’s northwestern arm (ref. Bird
Survey) supported close to 100 percent P. amphibia in 2017, after two successive
years of fallowing. In the first year, Persicaria lapathifolia was found at equal
frequency, but P. amphibia was completely dominant in the second year. P. amphibia
is also found at higher elevations where springs provide moist soils. Higher elevations
also generally support a variety of invasive weeds, such as those identified by the
Aquatic report. If both higher-elevation retired farmland converts to lower value
habitat, the weedy vegetative cover could end up being less valuable to waterfowl and
associated peregrines, golden and bald eagles, than crop residue. The generalized and
inexact vegetation analysis in the DEIR does address these potential habitat
degradation issues and does not justify the DEIR’s assertion that impacts to wetlands
will be less than significant.
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The DEIR states that existing wetlands will be converted to “mudflat” habitat below
the 57-foot contour. The area below the 57-foot contour comprises 165.8 acres,
according to survey data provided by PV Water. Most of these 165 acres is comprised
of large, rectangular habitat blocks that provide better food and cover than do strips of
habitat sandwiched between other land uses. The DEIR also undertakes to protect/
promote agricultural use down to the 59-foot contour, through a combination of
easements and required leaseback strategies. The DEIR thus predicts only a narrow to
very-narrow band of undisturbed “seasonal wetland” habitat to remain in the lake
under the operation of the weir, a two-foot contour interval between 57 feet and
59 feet above sea level, comprising 38.3 acres of narrowly spread-out habitat. Simple
math indicates a wetland loss. This is a potentially significant impact that requires
mitigation and replacement wetland development. Areas between 59 feet and 64 feet
could be established as vegetated wetland and wetland buffer areas, as adequate
buffer setbacks are important to reduce wildlife disturbance and provide significant
habitat and provide critical edge areas for mice, rabbits, ground squirrels and other
prey-base species.
Lands below 57’ could potentially support productive marsh habitat in dry to
moderate rainfall years. Among preferred waterfowl food plants, Japanese millet is
the species most capable of germinating in summer, and can set seed in roughly 3-4
months. Thus, lands drained by late July or early August and not flooded until mid-tolate December may produce seed crops, despite the inhibiting factors of cool
temperatures and shorter days. This could include elevations as low as 53 feet during
light to moderate rainfall years. Together with wetland vegetation in the 57-59-foot
band, and wetland vegetation in fallow farm fields at 59-64 feet, overall wetland loss
or reduction in value could be moderate and potentially mitigable.
However, it is perhaps equally possible, as stated above, that plants less valuable to
waterfowl, such as Persicaria amphibia, Xanthium strumarium (Cocklebur) or
Conium maculatum (Poison hemlock) could take over in lower elevation ranges.
A preponderance of such plants across elevation ranges from 53 to 59 feet or higher
would represent a significant degradation of waterfowl food production. Furthermore,
wetland plant productivity will be hampered in any year with heavy or late rainfall or
early flood-up. The FEIR must therefore disclose a reasonable possibility that
waterfowl food plant production and overall wetland quality for waterfowl could be
degraded or reduced significantly by the project operation. The adverse impacts are
potentially significant, and require mitigation and replacement. The draft EIR is
deficient in failing to consider these impacts, stating that the project would have “no
impact” on wetlands, and proposing no wetland replacement or mitigation measures.”
Response Busch-4
The anticipated changes to farmed wetland and seasonal wetland habitats are discussed in
DEIR Section 3.4.3.3 and summarized in Table 3.4-4. While smartweed (Persicaria
lapathifolia) is a common California native plant, both watergrass (Echinochloa crus-
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galli) and swamp timothy (Crypsis schoenoides) are introduced species that, outside of
providing food plants for waterfowl, have no conservation value of their own either as
protected species or valuable wetland habitat plants. Watergrass is a notorious weed in
rice production systems; according to Barrett and Seaman (1980) 3, the Echinocholoa
crus-galli taxa are among the most abundant and widely distributed rice weeds in
California. Swamp timothy (Crypsis schoenoides) is an invasive plant considered to be a
threat to vernal pools throughout California, as documented in the USFWS Vernal Pool
Recovery Plan. 4 It has likely been widely distributed to vernal pools in the Central Valley
by waterfowl transporting the seeds. All three plants referenced in this comment are
abundant in California and do not merit conservation value, nor would impacts to these
plants meet any threshold of significance.
As discussed in DEIR Section 3.4.3.3 under Impact BR-7, seasonal spring mudflat habitat
would likely shift to the fall in the lower elevations of College Lake, based on proposed
operations, and would be available during fall waterfowl migration. Farming would
continue at upper elevations, and lower elevations would receive regular vegetation
management (mowing, disking) which has a similar effect as the current farm practices.
Additionally, as discussed in DEIR Section 3.4.3.3, the total area of seasonal wetlands is
expected to nominally increase as a result of the Project, between the elevations 62.5 and
63.5 feet NAVD88.
Please see Response Busch-3 regarding the USACE and Regional Water Quality Control
Board requirements for documentation of hydrophytic vegetation for delineation of
aquatic resources. Regarding the data summaries presented in this comment, these data
were not included and evaluated in the EIR, and therefore are not relevant to the analysis.
Without a full discussion of methods and results, or any evidence of peer review, these
data cannot be considered.
As described in the Biological Resources Impacts Analysis Section 3.4.3.3, Impact BR-7
both under baseline conditions as well as under proposed future operations, water levels
would continue to fluctuate between years and water year types such that intra- and interannual variability are high, leading to high variability in distribution and abundance of
annual plant communities. Anticipated "with Project" conditions are discussed in EIR
Section 3.4 both under Impact BR-4 and Impact BR-7, but due to the variability in
climate, hydrology, and land management practices (e.g., farming) from year to year, it is
not possible or practical to prescribe the composition of plant communities or abundance
of certain species. In fact, the discussion of existing conditions presented in this comment
is contradictory. The comment states that seasonal wetlands support “multi-trophic
wetland ecosystem,” with many referenced wildlife and birds, which is consistent with
the diversity and complexity of wildlife habitats described in DEIR Sections 3.4.1.5,
Vegetation Communities and Associated Wildlife Habitat in the Project Area, and
3
4

Barrett, S.C.H., and D.E. Seaman.1980 The Weed Flora of Californian Rice Fields. Aquatic Botany 9 (351-376).
https://doi.org/10.1016/0304-3770(80)90036-4.
US Fish and Wildlife Service. 2005. Recovery Plan for Vernal Pool Ecosystems of California and Southern
Oregon. Portland, Oregon. xxvi + 606 pages.
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3.4.1.10, Special-Status Species. However, in the same discussion, the comment states
that in certain wet years the dominant plant is Persicaria amphibia (water smartweed)
which they assert results in low waterfowl numbers.
The comment does not present any examples of “imprecise and error-prone plant names.”
The commenter’s discussion of seasonal wetland does not recognize that continued
farming above 59 feet NAVD88 represents status quo conditions with respect to land use.
These areas are anticipated to support seasonal farming activities as well as seasonal
wetland plants between the period of receding water levels and drying out for farming, as
they do currently. The commenter therefore incorrectly identifies this as a change when
conditions above 59 feet NAVD88 are not anticipated to change, with the exception of a
nominal increase in seasonal wetland area, as discussed in DEIR Section 3.4.3.3 and
Table 3.4.4.
The commenter’s discussion of the range of wetland plants that could potentially
establish in various water years and at various elevations is consistent with the DEIR
discussion in Section 3.4.3.3 under Impact BR-7 which states:
“It would be speculative to predict which annual plants would grow in which areas,
based on fluctuating water levels and different water year types. With the Project,
College Lake would be inundated at slightly higher elevations, and would stay
inundated longer for all water year types. Farming would continue at upper
elevations, and lower elevations would receive regular vegetation management
(mowing, disking) which has a similar effect as the current farm practices. Because of
these slightly different but mostly similar conditions, the exposed wet substrate area
at the receding water line would be expected to support nearly the same suite of
species that currently establish as the water is drawn down.”
Comment Busch-5
“Waterfowl data
PV Water conducted a waterfowl census. The agency’s consultant divided the lake
into 11 study fields and obtained detailed data on waterfowl, raptor, shorebird and
wading bird numbers by species, field location, cultivated vs. non-cultivated, time of
day and year, weather trends and water surface elevation. Data is also available about
plant cover.
However, the Basin Plan Update EIR required the agency to “develop multi-year
baseline waterfowl population and habitat use data.” Habitat use evaluation requires,
at minimum, developing data that describes significant relationships between
substrate type and waterfowl occurrence; this was either not developed or not
disclosed by PV Water. The Basin Plan EIR requires the bird data to be analyzed for
relationships between birds and the habitats they are using. The project EIR must
present evidence and conclusions addressing waterfowl habitat utilization. This
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information must then be used to develop impact analysis and mitigation measures in
the College Lake project EIR. Omission of habitat utilization data and resultant
impact and mitigation analysis represents a deficiency of the project EIR in
implementing required mitigation measures of the program EIR. The DEIR makes not
a single conclusion regarding the relationship of waterfowl to substrate type, rainfall
or water year, agricultural field vs. natural habitat, or month of year, stating only that
numbers are “affected by” these parameters, a statement that does not require data
collection. The waterfowl totals are added up but not divided by number of
observation days, so the average number or variability of birds present is not
disclosed. Diving birds are not separated from tipping birds; fish-eating birds are
lumped with plant / invertebrate consumers. Developing data for waterfowl and
providing no conclusions is like doing a traffic study and presenting no summary of
vehicle trips or impacts on intersections. In short, presentation of nonanalyzed data
invalid. Impact analysis based on nonvalid data is inadequate.
If this is the type of monitoring result presented by the DEIR, which is governed by
strict regulatory guidelines and extensive case law, what will PV Water do with an
Adaptive Management Plan based on no enforceable criteria, performance standards
or implementation guidelines?”
Response Busch-5
The ongoing waterfowl and shorebird surveys conducted by PV Water are designed to
develop baseline waterfowl population and habitat use data. These data represent existing
conditions from 2014 through 2018. An overall summary of that data is shown in DEIR
Table 3.4-1. Waterfowl species abundance by month for 2014 through 2018 is presented
on the last page of DEIR Appendix BIO-2. In addition, all baseline avian survey data
collected by PV Water is available online to the public via Ebird.org.
As a well-known wintering waterfowl location, the baseline waterfowl study has focused
on the part of the year when active farming does not occur, from late fall through lake
draining in April to May. The principal objective of PV Water’s waterfowl survey effort
is to conduct a robust census of total waterfowl and wading birds at College Lake in
winter and spring, through a range of water year types under existing habitat and land-use
conditions. The goal of the baseline data collection effort is to provide the Adaptive
Management Planning process with accurate and defensible waterfowl, wading bird, and
shorebird totals for the Project area.
In the baseline data collection effort, waterfowl, wading birds and shorebirds are
identified and counted one to three times per month by a team typically comprised of two
to four observers, stationed around the lake. Raptors were counted and landbirds visible
from observation points were recorded, but no focused efforts were made to inventory the
80 acres of riparian woodland that has formed on the Casserly Creek alluvial fan at the
lake inlet. Difficulties in safely accessing the distinct riparian habitat area requires that
additional efforts be made to provide comparable baseline data on avian use for that
portion of the Project area.
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After May, limited bird data exists for College Lake, as agricultural activity increases and
the lakebed dries. At present, no data on avian use is available for the six-week period
from late August through the first week of October, for any year. In the current year
(2019) efforts, PV Water has funded additional summer and fall season avian surveys to
document existing baseline bird and habitat use data. These data would also be made
available to the public and would serve in the development of the multi-species Adaptive
Management Plan (AMP).
In developing the multi-year baseline study, the consultants divided the lake into 11
separate observation blocks that roughly correspond with existing field boundaries that
are submerged in lake-full conditions. The purpose of the study’s “partitioning” of the
lake is to reduce the likelihood of double counting birds by multiple observers.
The commenter incorrectly implies that the objective of the baseline waterfowl study is
the development of a habitat use evaluation study, which is beyond the scope or intent of
the existing data collection effort.
The EIR’s evaluations of impacts to waterfowl, presented in DEIR Section 3.4.3.3, are
based on the significance thresholds presented in DEIR Section 3.4.3.1.
Comment Busch-6
“Annual yield: 2,100 Acre Feet versus 3,000 Acre Feet
Another impact that the DEIR fails to analyze is that of increasing the potential yield
of the reservoir to 3,000 acre feet. The Basin Plan EIR evaluate a program of water
conservation and supply development projects, of which a project yielding 2,100 acre
feet to 2,400 acre feet was envisioned at College Lake. The project EIR, however,
raised the potential yield to 3,000 acre feet. This action itself will have a potentially
significant impact and needs to be analyzed by the EIR. The implementation of a
2,100 acre foot annual yield would allow drawing down the lake levels significantly
sooner in the growing season than a 3,000 acre feet project. This could allow
establishment of beneficial wetland plants or a greater diversity of plants than would
occur under a 3,000 acre-foot yield. Conversely, a 3,000 acre foot project could
sustain flooding later in the year and reduce the extent of emergent marsh. The DEIR
completely fails to distinguish between these project alternatives and associated
impacts. Please analyze the impacts associated with these differing annual yields, and
the potentially significant impact of targeting a higher yield in wet years. As
mitigation for potentially significant impacts, restore the 2,100-2,400-acre feet yield
goal. If the drawdown date was advanced by even an average of 2-4 weeks, the
beneficial effects could include significantly improved biodiversity, higher plant
productivity, higher numbers of waterfowl, and better wetland quality. Delaying the
drawdown date by 2-4 weeks could have a significant adverse impact on biodiversity,
productivity, waterfowl numbers and other wetland values, and should be evaluated
by the DEIR.
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The Basin Management Plan Update, draft and final EIRs adopted by the PVWMA
and supported by the Ad Hoc BMP Committee, and the cbec study produced by the
RCD with help from a stakeholder committee, all considered a yield of 2,100-2,400
AFY. The cbec study indicated that wet season water supply extractions could add to
the total diversion volumes. The cbec study also indicated that wet season extractions
could be used to make up for lost yield caused by drawing the lake down earlier in the
summer. In November, the agency made a decision to apply for water rights for 3,000
AFY. The PVWMA Board in the EIR should consider an alternative to that decision,
which would be to stick to the original intent of the program EIR and supporting
documents and use wet season yields to facilitate mitigation of reservoir impacts.
State Executive Order W-59-93 declares that it is the object of the State of California
to “(1) ensure no overall net loss and achieve a long-term net gain in the quantity,
quality, and permanence of wetlands acreage and values in California in a manner
that fosters creativity, stewardship, and respect for private property.” The proposed
project violates this policy because it will eliminate or degrade at least 88 acres or
more of wetlands in College Lake, with no recognition of this impact in the DEIR or
provision for mitigating this impact. As stated above, the “Aquatic Resources
Delineation Report” cited by the DEIR as the basis for ESA’s analysis of potential
impacts to wetland omitted any discussion of the plant composition, distribution or
plant productivity of the existing palustrine marshland, and therefore did not meet the
CEQA requirement to provide a documented, factual basis for the DEIR’s impact
conclusions.”
Response Busch-6
This comment confuses the maximum potential yield of the Project with the Project’s
anticipated average annual yield. As stated in Table 2-1 on DEIR page 2-22, the
maximum potential Project annual yield is 3,000 acre-feet (AF), while the normal
average annual yield is estimated to be approximately 1,800 to 2,300 acre feet per year
(AFY), which is consistent with the goals in the BMP Update (2,100 to 2,400 AFY). PV
Water included a maximum potential annual diversion of 3,000 AFY in its water-right
application because this is the maximum amount that this Project might be able to
produce in a single year under ideal hydrological conditions. Inclusion of this maximum
amount in the water-right application does not reflect any change in the Project by PV
Water and is not inconsistent with the BMP Update.
Draft EIR Appendix HYD-1 contains a detailed description of the hydrological modeling
that PV Water’s consultant conducted for the Project. Table 8 on page 20 of that
appendix lists the modeled annual yields for various weir configurations for water years
2014 through 2017. For the 62.5 feet NAVD88 weir configuration, which would produce
the largest Project yields, the modeled average annual yield for these years is 2,387.1
AFY and the largest modeled annual yield is 2,502.0 AF. While it is possible that the
Project yield could exceed this 2,502.0 AF amount, and possibly be as high as 3,000 AF,
in a particular year under ideal hydrological conditions, it is unlikely that the Project’s
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average annual yield over many years would be significantly greater than modeled
average of 2,387.1 AFY.
The evaluations presented in the DEIR of the effects of Project operations on the physical
environmental are based on the following:
•

Hydrologic conditions over water years (2014 through 2017) representing the range
of water year types (critically dry to excessively wet) that can reasonably be expected
to occur during the life of the Project;

•

Operational constraints proposed as part of the Project, including fish passage and
bypass of Casserly Creek flows, minimum lake levels, and management of the weir
height so as to not exacerbate upstream or downstream flooding; and

•

Demand for College Lake water in the proposed Place of Use when the College Lake
water supply would be available (shown on DEIR Figure 2-4).

The initial drawdown date of June 1 was determined by weighing water demand with
steelhead rearing habitat (see DEIR Section 3.4.3.3, Impact BR-6 discussion). The June 1
initial drawdown date reduces potential operational impacts to steelhead rearing habitat.
Advancing the drawdown date could increase the project impacts to steelhead rearing
habitat which would exceed the following CEQA significance threshold (DEIR Section
3.4.3.1): Have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special-status
species in local or regional plans, policies, or regulations, or by CDFW or USFWS. By
contrast, the “biodiversity, productivity, waterfowl numbers and other wetland values”
referenced in the comment do not directly relate to the biological resources significance
thresholds presented in Section 3.4.3.1.
“No net loss” of waters of the U.S. and State (including wetlands) is the threshold used in
the Biological Resources impacts analysis (please refer to Section 3.4.3.3). Temporary
and permanent impacts to waters of the U.S. and State at the location of the new
adjustable weir and intake pump station would be offset by compensatory mitigation, as
described in mitigation measure BIO-1c (Revised) and mitigation measure BIO-1d
(Revised) such that the project would not result in a net loss of waters of the U.S. and
State. Based on the analysis of impacts of Project operations (DEIR Section 3.4.3.3), no
adverse effects to waters of the U.S. and State are anticipated due to operations.
Comment Busch-7
“Biotic Impact of Terminating Agricultural Uses
Row crops dominated the west side of the lake every year during this period;
however, these areas also have habitat values (for example, crop residues provide
food to waterfowl during fallow winter periods) and it is also a deficiency to ignore
the potential biotic impact of eliminating this land use or to simply assume that
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sparsely vegetated mudflat or transitional vegetation will represent a habitat
improvement.”
Response Busch-7
Changes to Project area habitats resulting from water operations and changes in land uses
are evaluated and discussed in DEIR Section 3.4.3.3 and summarized in Table 3.4-4. It is
assumed in this section (and discussed in detail under Impact LU-1 in Section 3.2.3.3)
that farming below the elevation of 59 feet NAVD88 would not be feasible based on the
increased inundation period. Farmland above 59 feet NAVD88, including fields that have
not been farmed in the past 5 years, would continue to be available for farming. Land
below 59 feet NAVD88 that would no longer be farmed would provide a combination of
open water habitat in the winter, spring, and through part of the summer in wet years,
followed by mudflat habitat with sparse seasonal wetland vegetation during the fall
migration period. Both the open water habitat during spring migration and mudflat during
fall migration are valuable habitat types for waterfowl.
It is also worth noting that Project operations would have no effect on the inundation
patterns of College Lake during the winter (i.e., when the weir is down, essentially
creating a continuation of existing conditions during winter) and that crop residues above
59 feet would continue to be available for waterfowl use during this period.
Comment Busch-8
“Mitigation Measures
Operation of the proposed impoundment project will have potentially significant
impacts, and these impacts should be reduced to a level of less than significant
through a combination of modifications to the operation of the impoundment project,
Adaptive Management of habitat areas, offsite establishment of new protected
wetlands, establishment of buffer areas, and other measures as appropriate.”
Response Busch-8
According to the analysis and conclusions in DEIR Section 3.4.3.3, Project operations
could result in a substantial adverse effect on terrestrial special-status species and on
special-status fish species. The following mitigation measures would be implemented to
reduce the impacts of Project operations to less-than-significant levels: Mitigation
Measures BIO-2j (Revised), BIO-2k (Revised), BIO-2i (Revised), and BR-2.
Comment Busch-9
“Adaptive Management Plan
The AMP process outlined in the EIR could provide a basis for the development of a
successful project AMP. However, to complete the AMP section, the DEIR needs to
include enforceable, carefully detailed objectives. These cannot be deferred -- the
AMP is a required mitigation measure. A mitigation measure must include sufficient
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detail to ensure that it will successfully mitigate the addressed impact, in this case, the
effect of the proposed impoundment on wetlands and wildlife populations. Please
take the following actions to establish enforceable requirements for the AMP
mitigation measure:
1. As stated in the DEIR, Mitigation measure BIO-2i.1 in the BASIN
MANAGEMENT PLAN UPDATE FINAL EIR requires the PVWMA to
Develop Adaptive Management Plan for College Lake Waterfowl Management
and Multispecies Mitigation. Please maintain the AMP’s status as an enforceable
mitigation measure by including it in the MMRP for the project EIR with this
exact language, an adaptive plan for “waterfowl management and multispecies
mitigation.”
2. Please propose and finalize clear, enforceable and appropriate objectives in the
present document, rather than “examples” of objectives.
3. Please establish required minimum baseline studies with criteria for modifying
these, including, at minimum, accurately monitoring:
•
•
•
•
•
•

Vegetation cover, composition and distribution
Waterfowl density, correlated with species type (diver vs. dabbler), rainfall,
water surface elevation and time of year
Invertebrate sampling and characterization
Sedimentation rates in the lakebed before and after implementation
Occurrence of predatory birds
Anecdotal information regarding other animal life

4. The agency Board has already adopted one required objective:
“Use locally controlled surface water for agricultural purposes to offset
groundwater pumping in a manner consistent with habitat preservation and
enhancement, and in coordination with resource agencies, the public, and other
stakeholders [p. S-2].”
Please formally incorporate this policy into the AMP objectives.
5. The “example” language for waterfowl management, “Support continued
waterfowl use of College Lake,” is not adequate. Please revise this to require
maintaining waterfowl populations without allowing significant decreases in
numbers or diversity; seek to enhance waterfowl use of the wetland habitat.
6. In my comments on the Notice of Preparation for this DEIR, I outlined potential
performance standards for mitigating project impacts to wildlife and wetland
resources (Appendix NOP-3). These can provide a basis for establishing clear
AMP objectives such as the following:
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•
•
•
•
•
•

Maintain, and to the maximum extent feasible, increase, the area and
functional capacity of emergent, palustrine marsh vegetation observed over
the study period.
Maintain waterfowl food plant occurrence and productivity as part of a marsh
complex characterized by a diverse and productive wetland plant community.
Maintain, and seek to enhance, mammalian predator and prey populations
without significant declines in population or diversity.
Maintain, and seek to enhance, resident and migratory populations of raptors,
shorebirds and wading birds without significant declines in population or
diversity.
Maintain and enhance the diversity and productivity of macroinvertebrates.
Maintain and expand adjoining buffer zones and upland habitats as integrated
elements of the College Lake basin ecosystem.

7. It is vital that the AMP process should utilize the local knowledge and technical
expertise necessary to ensure AMP success. Please incorporate into the DEIR a
requirement to establish a technical advisory committee to advise and oversee
implementation of the AMP.
8. Funding. Please establish a requirement that the agency budget include long-term
funding adequate to realistically implement the AMP goals of conducting baseline
monitoring and analysis of wildlife, plants and physical parameters, application of
habitat management measures.
AMP development can help ensure that the water yields are achieved with the
minimum adverse effects on this regionally important wetland resource. As partly
described in the EIR, the AMP may evaluate the plant composition of target habitats,
apply management techniques such as disking, mowing, burning, rest intervals and
water management, then evaluate the results, and adopt or change the management
technique for the next application. Similar adaptive approaches can be used to fine
tune inundation regimes, the most important determinant of wetland plant
composition, and water releases for steelhead. Continuing waterfowl counts and
raptor monitoring can be used to evaluate the response of bird populations.
The project EIR must establish clear guidelines, procedures and objectives for
developing a successful, working Adaptive Management Plan, including a mandate
that the AMP be adequately funded to realistically implement its process.
Properly administered, the AMP will ultimately support a wetland resource
breathtaking in its wildlife diversity, productivity and beauty - a legacy for the future
our in an era of global ecosystem collapse.”
Response Busch-9
Please refer to Section 3.3.1, Master Response on Adaptive Management Plan, for a
description of the process contemplated by PV Water for developing the AMP,
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involvement of local stakeholders, funding, objectives, and studies. PV Water disagrees
with the assertion in the comment that the EIR “needs to include enforceable, carefully
detailed objectives” for the AMP, and that such objectives “cannot be deferred – the
AMP is a required mitigation measure.” The PV Water Board of Directors adopted
Mitigation Measure BIO-2i.1 when it approved the BMP Update and the Mitigation
Monitoring and Reporting Program adopted as part of that approval action. At that point,
the requirements of Mitigation Measure BIO-2i.1 became part of the College Lake
Project. In certifying the BMP Update PEIR and approving the BMP Update, the PV
Water Board of Directors adopted findings that the EIR adequately satisfied CEQA
requirements including those for mitigation measures. As described in Section 3.3.1 of
this document, PV Water has already started implementing Mitigation Measure BIO-2i.1.
PV Water does not need to include the AMP in another mitigation measure in the EIR
since it has already formally committed to implementing Mitigation Measure BIO-2i.1.
The impact evaluation presented Section 3.4, Biological Resources, identifies the
significance of impacts on biological resources and includes mitigation measures to
address all impacts deemed significant. The impact analysis relies on implementation of
the AMP in order to implement two mitigation measures identified in the DEIR:
HYD-2a: Water Quality Adaptive Management Plan for College Lake, and BR-2:
Invasive Fish Species Control Plan. These individual mitigation measures (presented on
DEIR pages S-9 and S-18), set forth the actions that need to be incorporated into the
AMP to address specific operations-phase impacts. It is possible that resource agencies
like the Regional Water Quality Control Board, National Marine Fisheries Services, and
California Department of Fish and Wildlife may, through permit/approval conditions,
require refinements to how Mitigation Measures HYD-2a and BR-2 are implemented
through the AMP in accordance with those agencies’ authorities to regulate the affected
resources. The EIR does not otherwise rely on implementation of the AMP to reduce
significant impacts identified in the DEIR. PV Water does not propose to include in
mitigation measures the suggested performance standards presented in the comment
(under Number 6); the commenter is referred to the impact conclusions and mitigation
measures presented in Section 3.4. The suggestions presented in this comment regarding
objectives and studies for the AMP are acknowledged. As indicated in Mitigation
Measure BIO-2i.1, the AMP would be developed in consultation with regulatory agencies
and stakeholders (see Section 3.1.1 of this document for more information).
Comment Busch-10
“Buffer habitat
Upland buffer habitat is one of the factors of wetland quality included in the
California Rapid Assessment Method for Wetlands, or CRAM. Expansion of the
extent, depth and quality of buffer habitat is a means of improving wetland quality to
partly mitigate damage caused by water project management. Many wetland species
range the uplands in winter and bottomlands in the dry season; waterfowl use the
uplands in spring. Mammals need adjoining uplands to retreat into as flooding
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progresses. The treatment plan location nearest to College Lake represents an
inappropriate intrusion into the buffer area.
The areas proposed for conjunctive uses of agriculture and wetland vegetation above
the 59-foot contour should be managed solely as wetland, for several reasons: (1) to
mitigate wetland impacts from other locations, (2) to minimize conflicts between
agricultural activities and wetland activities, (3) to provide for implementation of
AMP monitoring and management, and (4) because these areas are not likely to
significantly reduce the overall impact to agriculture.”
Response Busch-10
CRAM assessments provide an overall measure of wetland condition based on a number
of observable metrics organized into four wetland attributes, one of which is buffer and
landscape context. 5 The buffer attribute is assessed based on: (1) percent of assessment
area with buffer; (2) average buffer width; and (3) buffer condition. The proposed water
operations and new construction would have no effect on these buffer elements. The
optional water treatment plant site is currently being used for perennial row crops (refer
to DEIR Figure 2-16). Intensive agriculture (row crops, orchards and vineyards) is a land
cover type excluded from buffers in CRAM assessments; therefore, this change in land
use would not affect the buffer in the context of CRAM.
Continuing to use areas above 59 feet NAVD88 for agriculture does not represent a
change of conditions; it is consistent with the baseline conditions. The permanent
conversion of Important Farmland is considered a significant impact. The continuation of
farming in areas above 59 feet NAVD88 would prevent the conversion of an estimated
32 acres of Important Farmland (refer to discussion under LU-1 in Section 3.2.3.3).
Comment Busch-11
“Offsite mitigation
In addition to implementing an AMP to mitigate the potentially significant impacts to
wetlands, the DEIR should evaluate wetland degradation and loss and propose
commensurate purchase of easements or property adjoining College Lake to offset the
potential loss or degradation. Examine properties currently experiencing winter
inundation north of Paulson Road, and noncontiguous properties as appropriate.”
Response Busch-11
Mitigation of construction impacts to wetlands and waters of the U.S. and State is
described in Mitigation Measures BIO-1c and BIO-1d, which do not preclude off-site
mitigation. The AMP is not proposed to mitigate impacts to wetlands. Refer also to
Section 3.1.1 of this document, Master Response on Adaptive Management Plan.
5

California Wetlands Monitoring Workgroup (CWMW), California Rapid Assessment Method (CRAM) for
Wetlands, User’s Manual Version 6.1, pp. 67, 2013.
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Comment Busch-12
“Hydrologic impacts
A concern is that sedimentation deposition (bed aggradation) in Corralitos and
Salsipuedes creeks will elevate the bed grade to near or above that of the modified
weir, so that the weir would have to be further elevated in order to provide fish flows.
This would, in turn, postpone College Lake drawdown dates unless additional water
was released or used. Aggradation in Corralitos Creek will cause sediment to further
impact the ditches and culverts between the weir and the confluence, requiring
regular maintenance. These potential factors should be evaluated by the DEIR and
mitigated by the AMP.”
Response Busch-12
DEIR Impact HYD-4 evaluates the effects of the Project on sedimentation and erosion,
including impacts on Salsipuedes Creek (including the channel segment described in this
comment). Refer to Responses SCCFCWCD-4 and Banovac2-26.
Comment Busch-13
“Wetland mitigation
If the AMP successfully integrates water yield management with fishery releases,
reservoir drawdown dates and vegetation enhancement, it is possible that extensive
emergent marsh habitat could be maintained in the lake, benefiting not only wildlife
but helping to maintain water quality. However, if incompletely or incorrectly
implemented, the AMP could fail to prevent the conversion of many acres of seasonal
vegetation to sparsely vegetated, muddy lake bottom. If this occurs, the lake will
experience a net loss of seasonal marshland habitat that should be mitigated. Please
include language in the mitigation and monitoring program that requires maintenance
of emergent marshland habitat comparable to that found in the wetland during the
study period, and requires acquisition of replacement habitat to prevent any net loss
of palustrine marsh habitat.
The AMP guidelines should include a range of acceptable lake yields, consistent with
habitat management objectives and rainfall variation, and should include a goal of
drawing down lake levels as rapidly as possible consistent with fishery maintenance,
to maximize wetland habitat values.”
Response Busch-13
The effects of the Project on biological resources, including waters of the U.S. and State,
are evaluated based on the significance thresholds identified in Section 3.4.3.1. Project
operations, as described and analyzed in DEIR Section 3.4.3.3, are not anticipated to
result in a net loss of waters of the U.S. or State (including wetlands). As discussed in
Response Busch-6, the significance threshold of no net loss of waters of the U.S. or State
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(including wetlands) was used in the DEIR, and Mitigation Measures BIO-1c (Revised)
and BIO-1d (Revised) would be implemented to reduce construction impacts to waters of
the U.S. and State (including wetlands). The comment’s suggestions for the AMP are
noted. Implementation of the AMP as a means of mitigating impacts to wetlands and
water of the U.S. or State is not warranted under CEQA. Refer also to Section 3.1.1 of
this document, Master Response on Adaptive Management Plan.
Comment Busch-14
“Permitting
A Minor Coastal Permit from the County of Santa Cruz is required for Coastal Zone
elements of a project only when there is no possibility of an environmental impact.
The document recognizes the possibility of environmental impacts associated with
pipeline construction; the permit should therefore require a public hearing.
Since the project and environmental document is subject to County permitting, the
DEIR should evaluate potential impacts to the species described as environmentally
sensitive by the County LCP, including Locally Unique Species. The DEIR fails to
comprehensively address conflicts with County regulations.
Project construction, as well as the water rights permit issued by the State Water
Resources Board requires adoption of a valid FEIR, so it is imperative that the
deficiencies of the issued DEIR be addressed. The PVWMA Board of Directors needs
to seriously weigh the proper action to take at this juncture. Acknowledging and
mitigating the obvious potential impacts to wetlands and wetland wildlife will require
recirculating the DEIR, but adoption of a deficient EIR invites legal challenge that
could jeopardize the entire project.”
Response Busch-14
Table 2-10 in DEIR Section 2.8 identifies anticipated approvals required from Santa Cruz
County, which include an encroachment permit for segments of the College Lake
pipeline located in public rights-of-way in unincorporated portions of the County, and a
minor Coastal Development Permit for the segment of the College Lake Pipeline west of
State Route (SR) 1. PV Water will continue to consult with County staff and comply with
County requirements regarding issuance of the appropriate permit for the College Lake
Pipeline west of SR 1. Prior to issuance of any permits by the County, PV Water’s Board
of Directors will have formally considered whether to certify the Final EIR as adequate
and in compliance with the California Environmental Quality Act. If the Board of
Directors then approves the Project, it would adopt a Mitigation Monitoring and
Reporting Program which formally includes mitigation measures in the Project (in
addition to those already adopted by the Board when the BMP Update was approved) to
address significant environmental impacts. While the DEIR identifies significant and
unavoidable impacts with regard to loss of Important Farmland and temporary noise
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impacts, none of these impacts are associated with construction of the College Lake
pipeline west of SR 1.
Evaluation of conflicts with applicable County plans and policies is presented in various
parts of the DEIR (for example, refer to pages 3.2-36, 3.4-72, and 3.8-13 through 3.8-22).
Sensitive habitat of locally unique biotic species is defined in the Santa Cruz Local
Coastal Program (page 5-3) as follows:
“Areas which provide habitat for locally unique biotic species/communities,
including coastal scrub, maritime chaparral, native rhododendrons and associated
Elkgrass, mapped grasslands in the coastal zone, and sand parkland; and Special
Forests including San Andreas Live Oak Woodlands, Valley Oak, Santa Cruz
Cypress, indigenous Ponderosa Pine, indigenous Monterey Pine and ancient
forests.”
None of these areas are present within the construction corridor of the College Lake
pipeline west of SR 1 (refer to Figure 3.4-2c in DEIR Section 3.4).
Comment Busch-15
“My comments on the FEIR for the Basin Plan Update are hereby incorporated by
reference insofar as applicable to the project DEIR.”
Response Busch-15
Appendix JB-1 of this document presents comments from Mr. Busch on the 2014 BMP
Update PEIR and responses to those comments from the BMP Update Final PEIR.
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3.4.6

John Diffenbaugh

Comment Diffenbaugh1-1
“Farm Land cross hatched areas on Figure 3.24 not farmable. Add areas upstream of
Paulsen Road to inundated non-farm acreage.”
Response Diffenbaugh1-1
The commenter’s opinion that the hatched areas in Figure 3.2-4 would not be farmable is
noted. DEIR Section 3.2, Land Use and Agricultural Resources, presents a systematic
evaluation of the potential for Project implementation to permanently convert Important
Farmland. The basis for the conclusion that the areas hatched in red could be farmable
under future-with project conditions is described on DEIR page 3.2-18. Following that
discussion, the DEIR presents the results of a parcel-by-parcel assessment of whether
additional conversion of Important Farmland could occur through the division or
fragmentation of parcels: where the Project requires use of a portion of a parcel, the
remaining “non-project” area of the parcel may be isolated or of insufficient size for
viable farming operations to persist. The results of that analysis, shown in DEIR
Table 3.2-4, are that the fragmentation or division of parcels could increase the loss of
Important Farmland by up to an additional 47 acres (refer to DEIR Table 3.2-4). That
assessment concluded, for example, that all of the Important Farmland within APN 051101-07 could convert. As shown in Figure 3.2-5, APN 051-101-07 contains one of the
red-hatched areas depicted in Figure 3.2-4. The evaluation presented under Impact LU-1
is a reasonable good-faith effort to assess the severity and magnitude of the Project’s
impacts on Important Farmland.
The comment also states that areas upstream of Paulsen Road should be added to the map
of inundated non-farm acreage. As discussed in DEIR Impact LU-1 (page 3.2-17 et seq.),
the black line on Figure 3.2-4 denotes ground surface elevation of approximately 63 feet
NAVD88. The elevation shown is based on data collected using LiDAR in 2010,
processed from 2010 to 2012, and refined by multiple ground surveys, including a 2018
channel topographic survey of Casserly Creek upstream of Paulsen Road (see DEIR
Appendix HYD-1, page 7). Ground elevations of the area north of Paulsen Road and
surrounding Casserly Creek are higher than 63 feet based on this data, as shown on DEIR
Figure 3.4-2a. As indicated DEIR Impact LU-1, the effects of water management on
agricultural uses would be limited to land at and below 63 feet NAVD88.
Comment Diffenbaugh1-2
“Alternative plan to deepen basin + fill-in/build-up farmland on southwestern portion
would increase farmland (Alternative #2) but may make draining the basin more
difficult. Tax abatement.”
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Response Diffenbaugh1-2
While College Lake would be deeper with the Farmland Preservation-Lake Deepening
Alternative, PV Water would still need to be able to fully drain the lake, meaning that an
intake at the lowest elevations of the lake would be required.
Comment Diffenbaugh1-3
“Agricultural easements should be aimed at securing access to upstream recharge
areas including: Casserly Creek, Green Valley Creek, Corralitos Creek and Pajaro
River (Murphy’s). Nature never stops evolving. Preservation is a dynamic active
state.”
Response Diffenbaugh1-3
Pursuant to Mitigation Measure LU-1b, Compensate for Conversion of Important
Farmland, PV Water would track conversion of Important Farmland within College Lake
that converts to other uses, establish a Memorandum of Understanding with the Santa
Cruz Land Trust or a similar entity for an agricultural easement fund, or directly fund the
purchase of agricultural easements for Important Farmland in the Pajaro Valley. The
location of the agricultural easements has not yet been determined but could include land
anywhere in the Pajaro Valley meeting the requirements set forth in Mitigation Measure
LU-1b. However, the land would have to remain in agricultural production and otherwise
be managed consistent with the terms of the easement, which might preclude use of the
land for recharge. (Note that PV Water’s existing recharge basin for the Harkins Slough
facility is no longer mapped as Important Farmland.)
Comment Diffenbaugh1-4
“Management issues of Basin not addressed. Default non-management such as
PVWMA parcel not acceptable result.
Support for Adaptive Management Plan
Resident Community (current district members) should have a seat at the table as an
ongoing management committee which includes periodic public input. Due to
experience and proximity should have a weighted voice. Rec District plans to
cooperate & turn over a working facility.”
Response Diffenbaugh1-4
DEIR Section 2.7.2 presents proposed maintenance activities within the lake basin. As
stated on DEIR page 2-46, PV Water would conduct routine (annual or semi-annual)
maintenance activities within College Lake to preserve water storage capacity, avoid
exacerbating existing flood hazards, and manage habitat in a manner consistent with
requirements established in permits and approvals and in accordance with the AMP.
Specific maintenance activities related to vegetation management and sediment and
debris removal are described on DEIR pages 2-46 and 2-47.
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The request that PV Water include local residents in an on-going management committee
is acknowledged. As described in DEIR Section 2.7.3, PV Water would develop an AMP
for College Lake in consultation with state and federal resource agencies (National
Marine Fisheries Service, U.S. Fish and Wildlife Service, and California Department of
Fish Wildlife), and College Lake stakeholders, which would include neighboring
property owners, governmental and non-governmental agencies and organizations, and
other interested parties. Please refer to Section 3.3.1, Master Response on Adaptive
Management Plan, for more information.
Comment Diffenbaugh1-5
“The battle for fair compensation will occur at the Water Rights negotiations.”
Response Diffenbaugh1-5
PV Water disagrees with this comment. The amounts of compensation for acquisition of
property rights necessary to construct and operate the Project would not be decided by the
State Water Resources Control Board when it acts on PV Water’s Water Right
Application (A032881) for the College Lake Integrated Resources Management Project,
and therefore should not be part of water-right negotiations. PV Water acknowledges that
the Project will require the acquisition of property rights, which would require the
payment of just compensation.
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3.4.7

John Diffenbaugh

Comment Diffenbaugh2-1
“Diffenbaugh Family Farms is the owner of parcel 051-101-50, also known as the
Paulsen Lake Ranch, in Santa Cruz County, which is adjacent to and partially
seasonally inundated by College Lake ("Diffenbaugh parcel"). Used to grow crops,
the 56-acre Diffenbaugh parcel contains agricultural land categorized as "Prime
Farmland" and "Farmland of Statewide Importance" by the California Natural
Resources Agency, Office of Conservation, as shown by the map of Santa Cruz
County Important Farmland as Exhibit 2.1.”
As part of College Lake Reclamation District 2049, the Diffenbaugh parcel benefits
from the seasonal reclamation of the portion of the parcel underlying College Lake
(approximately 11 acres) to allow farming of the lake bottom, expanding the
productive acreage of the parcel. The Diffenbaugh parcel is riparian to College Lake
and unnamed tributaries running through the College Lake basin, which pass over, or
adjacent to, the parcel when lake levels are low.
In Summer 2016, Diffenbaugh Family Farms began to divert water from an unnamed
tributary on a portion of the Diffenbaugh parcel reclaimed from College Lake
(approximately 1 AF) to irrigate crops pursuant to a riparian claim of right to the
water flowing in the College Lake basin. Diffenbaugh Family Farms intends to
continue irrigating additional acreage with water from College Lake under this right.”
Response Diffenbaugh2-1
This comment is acknowledged.
Comment Diffenbaugh2-2
“A. The DEIR provides insufficient information and analysis regarding the impacts
of ongoing operations of the Lake (Adaptive Management, Section 2.7.3)”
1. Very little attention is given in this DEIR to the nature and content of the
Adaptive Management Plan. In contrast, reams of paper are spent in
detailing the impacts and mitigation regarding construction of the project.
As construction will only be going on for 2-3 years and the management of
the Lake will be ongoing for decades and perhaps generations, it seems that
the attention given is not proportional to the effects over time.
2. Furthermore, the Overview given in 2.7.3.1 states that, "PV Water would
solicit input on the draft objectives from local stakeholders." This comment
does not inspire confidence. In recent meetings where such input has been
solicited, PV Water officials dismiss the comments with such statements as,
"our models don't show that" (when evidence on the ground DOES show
that). This comment was made in reference to impacts upstream of Paulsen
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Road. I am concerned that valuable input from those with on-site experience
will not be appropriately considered or taken seriously.
3. I believe that two things should happen at this point:
1) PVWMA should be asked to include a more detailed management plan
for the Lake in the final EIR and
2) an ongoing participatory committee of interested land owners and local
stakeholders such as Wetlands Watch, should be convened to have
ongoing input and review of the Adaptive Management Plan and its
implementation.”
Response Diffenbaugh2-2
DEIR Chapter 2 presents a description of the Project; the impacts of future with-Project
operation of College Lake are evaluated throughout DEIR Chapter 3. Impacts that
partially or wholly focus on Project operations include the following: LU-1, LU-2,
C-LU-1, HYD-2, HYD-3, HYD-4, HYD-5, HYD-6, C-HYD-1, C-HYD-2, BR-4, BR-5,
BR-6, BR-7, BR-8, C-BR-1, AIR-1, AIR-2, AIR-3, AIR-4, AIR-5, C-AIR-1, GEO-1,
GEO-3, GEO-4, C-GEO-1, HAZ-1, HAZ-2, HAZ-3, HAZ-4, HAZ-5, C-HAZ-1, NOI-2,
C-NOI-1, EUP-1, EUP-2, EUP-4, EUP-5, C-EUP-1, C-EUP-2, C-EUP-3, C-EUP-4,
AES-1, AES-2, AES-3, AES-4, and C-AES-1.
As indicated in DEIR Section 2.7.3, PV Water would implement an Adaptive
Management Plan in accordance with adopted Mitigation Measure BIO-2i1. Aspects of
this comment pertaining to the Adaptive Management Plan are addressed in Section
3.1.1, Master Response on Adaptive Management Plan, of this document.
Regarding impacts upstream of Paulsen Road, the commenter presumably is referring to
flooding. In accordance with CEQA, the DEIR evaluates physical changes in the
environment that are caused by and immediately related to the Project. Regarding
conditions upstream of Paulsen Road, DEIR Section 3.3.1.5 describes existing flooding
that occurs in the College Lake vicinity. DEIR Figure 3.3-5 illustrates areas identified by
the Federal Emergency Management Agency that flood during large storm events,
including the area north of Paulsen Road. As noted on DEIR page 3.3-13, modeling of
existing flood patterns in the College Lake area, based on data collected over the past
decade, resulted in the same water surface elevations as identified by the Federal
Emergency Management Agency. As shown on DEIR Figures 3.3-10c and 3.3-11c, the
modeling of existing conditions (light blue, which appears dark blue on the figures when
overlaid on the black areas where modeling indicates flooding would occur under Project
conditions) includes flooding north of Paulsen Road during both the 10-year and
100-year flood events. The flood model shows the same area north of Paulsen Road
flooded with the Project. The DEIR evaluates flooding impacts directly or indirectly
caused by the Project in Impact HYD-5 (DEIR page 3.3-63 et seq.) and Impact C-HYD-1
(DEIR page 3.3-74).
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Comment Diffenbaugh2-3
“B. The DEIR provides insufficient information, analysis and mitigation of the
taking of productive agricultural land and lost agricultural productivity (Impacts
and Mitigation Measures Section 3.2.3.3).”
1. The proposed mitigation measures are insufficient because:
a. they do not sufficiently capture all of the agricultural impacts and
b. they do not provide sufficient information on whether the proposed
mitigation is purchase of property or inundation easements or some
other mechanism.
The PVWMA has listed the acreage of important farm land as 198.5. The
College Lake Reclamation District lists the acreage in the District as 320.
What is the difference? One difference is that the PVWMA is not listing
their own land in the Reclamation District, which WAS prime farm land that
went back to an overgrown forest/swamp due to lack of management. This
fact does not inspire confidence in the PVWMA's management abilities.
The other discrepancy in the acreage figures is probably due to the acreage
shown in Figure 3.2-4 as "32 acres: Important Farmland where farming is
considered most likely to persist 59-63 ft NAVD 88." As an owner of some
of this farmland listed, I can say with confidence that farming that land will
NOT be a commercially feasible proposition and so will not “persist”. Farm
land cannot be leased on the basis that it MIGHT be available on any given
year depending on PV water management decisions.
2. The DEIR did not correctly identify or analyze sufficiently the extent of the
acreage owned by Diffenbaugh Family Farms that would be:
a. directly lost through inundation and
b. the acreage whose productivity would be impacted even if not subject to
inundation due to higher groundwater levels.”
Response Diffenbaugh2-3
Regarding the assertion that the EIR does “not sufficiently capture all of the agricultural
impacts,” the question regarding the difference between the EIR estimate of impacts to
Important Farmland and the acreage within Reclamation District 2049 (RD 2049), and
the disposition of PV Water’s property, as stated in Response Diffenbaugh2-2, in
accordance with CEQA, the DEIR evaluates the physical environmental changes in the
environment which are caused by and immediately related to a project. DEIR Figure
3.2-2a shows land within the College Lake basin that the California Department of
Conservation considers Prime Farmland, Farmland of Statewide Importance, or Unique
Farmland (for expediency, the DEIR collectively refers to these three categories as
Important Farmland). As shown in Figure 3.2-2a, not all of the land within the basin is
considered Important Farmland. The California Department of Conservation classifies
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PV Water’s parcel as “Other Land” and the northwestern portion of the lake basin as
“Grazing Land”. 1 PV Water’s parcel has not been mapped as Important Farmland for
many years. These designations are an existing condition rather than an impact that
would be caused by the Project: since the parcels are not currently considered Important
Farmland, the Project could not result in their conversion from Important Farmland.
While the boundaries of RD 2049are irrelevant with regard to the evaluation of the
effects on Important Farmland, these factors may account for the difference between
mapped Important Farmland and the RD 2049 area.
Regarding the assertion that mitigation measures proposed to reduce conversion of
Important Farmland are insufficient because they “do not provide sufficient information
on whether the proposed mitigation is purchase of property or inundation easements or
some other mechanism,” please refer to Response Diffenbaugh2-4, below.
Regarding Important Farmland between 59 and 63 feet NAVD88 and the assertion that
some of the land shown in red hatching on DEIR Figure 3.2-4 would not be farmed,
please refer to Response Diffenbaugh1-1.
Comment Diffenbaugh2-4
“3. In the possible mitigations for the loss of Important Farmland, the idea of an
Agricultural Easement Fund was mentioned under LU-1b. When this was brought
up at the Public Hearing, it was said that this mitigation would not be feasible due
to cost. I feel that it is an unacceptable answer. Other costs, such as hiring of highpriced consultants, are not cost prohibitive, so why not figure the cost of
easements into the budget? Easements could be purchased to secure upstream
recharge areas on or near local creeks and the Pajaro River at Murphy's Crossing.
It is appropriate that funds be budgeted to purchase easements at market rates so
that the loss of important agriculture land will be compensated by the ability to
address the Pajaro Valley’s water deficiency and manage our aquifer so that
farming can continue.
4. On the subject of Important Farmland and price, no mention is given to possible
compensation of the landowners in the College Lake Basin. It is not mentioned if
inundation easements or outright purchase will be pursued or both. This issue
should also be addressed and discussed in the EIR. Most landowners, including
the LLC I represent will sell land or easements if appropriately compensated. The
highest value use is water storage and landowners should be paid or compensated
according to that value. Will PVWMA wait for the Courts to decide this issue?”
Response Diffenbaugh2-4
As indicated in the DEIR (pages 3.2-23 and 3.2-24) and at the public meeting held on
May 1, 2019, cost is one of several factors that may affect the potential feasibility of
1

California Department of Conservation, California Important Farmland Finder, 2016. Available online at
https://maps.conservation.ca.gov/DLRP/CIFF/. Accessed on July 25, 2019.
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Mitigation Measure LU-1b. For additional information regarding the uncertainties of
implementing Mitigation Measure LU-1b, refer to Response CLRD-19.
PV Water could purchase agricultural easements anywhere within the Pajaro Valley
including areas near Murphy Crossing provided the land met the requirements specified
in Mitigation Measure LU-1b. Refer to Response Diffenbaugh1-3 regarding agricultural
easements and recharge.
With respect to easements or other property interests necessary for construction and
operation of the Project, the DEIR does not address compensation of affected property
owners because it is intended to inform the Board of Directors, responsible agencies and
members of the public as to the Project’s environmental impacts, not Project costs per se.
Moreover, because the Project is being planned and is anticipated to be constructed over
the course of months and years, and completion of CEQA review will be required as a
precondition for acquisition of necessary easements or other property interests (e.g., fee
interests, leaseholds or licenses), and because property values change over time, a full
analysis of potential costs, including property appraisals, is premature.
Comment Diffenbaugh2-5
“C. The draft EIR fails to mention the impacts to other landowner’s water rights.”
Response Diffenbaugh2-5
DEIR Section 3.3 contains detailed analyses of the Project’s potential effects on surface
water, groundwater, and water quality. CEQA does not require an EIR to contain any
additional analysis of a proposed project’s effects on water rights. Moreover, as noted in
PV Water’s answer, dated May 25, 2018, to the protest by John Diffenbaugh to PV
Water’s Water Right Application (A032881) for the College Lake Integrated Resources
Management Project, “[t]he permit to be issued on Application A032881 will confirm
that PV Water's right to appropriate water under the permit will be subject to prior rights.
PV Water will not operate the Project in any manner that would improperly impact
protestant's [John Diffenbaugh’s] ability to exercise any riparian rights that he may
have.” Accordingly, the Project would not impact other landowners’ water rights.
Comment Diffenbaugh2-6
In addition to the above points, the DEIR fails entirely to address
compensation/mitigation for lost agricultural productivity of farmland surrounding
the lake basin due to higher water levels throughout the season. This analysis and any
mitigations for any impacts were not addressed.
Response Diffenbaugh2-6
With respect to compensation/mitigation for lost agricultural productivity of farmland
due to water management operations, please refer to Response Diffenbaugh 2-4.
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3.4.8

Vivian Fenner-Evans

Comment Fenner-Evans-1
“College Lake provides a range of habitat that supports prolific waterfowl, spring
migrants, shorebirds, raptors, and various other species. I oppose the development of
College lake as a water storage and supply source for agricultural irrigations.”
Response Fenner-Evans-1
The commenter’s opposition to the Project is acknowledged.
Comment Fenner-Evans-2
“In the very beginning of the DEIR, under Project Objectives S.3, it states that the
draft EIR is recommending an “environmentally sound” project. Under 2.7.3.2
Development of the College Lake Adaptive Management Plan (AMP), the project
describes water foul management. Question. -Please address in detail and describe
what the commitment is financially to the AMP? Where would the funds be obtained
from? Question - What constitutes an “action trigger” (based on evaluation results) as
described in this section? Who would be responsible to report an “action trigger” and
to whom? What would mitigate the “action trigger” as described in this section?
Question – The AMP states that they are “committed to periodically reevaluating objectives.” What staff would be in charge of the re-evaluation?
Please specify what the timeline would be of the re-evaluation?”
Response Fenner-Evans-2
Please refer to Section 3.1.1, Master Response on Adaptive Management Plan, for
information regarding funding of the AMP, action triggers, and re-evaluation of AMP
objectives.
Comment Fenner-Evans-3
“3. Environmental Settings, Impacts and mitigation measures. 3.4 Biological
Resources.
Construction Impacts on Special Status Species “Construction activities could
result in direct impacts on breeding birds through direct removal of breeding habitat
such as apple trees at the preferred WTP site and other vegetation removal during
removal of the existing weir structure and intake pump station. Trees, shrubs, and
other structures adjacent to the construction footprint provide nesting habitat for
these species. If nesting birds are present, their breeding may be disrupted due to the
construction noise and activities.”
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Question: Please describe what methodology and scientific report has been utilized
to document that the noise of trucks and construction, that “could and may” disrupt
breeding.”
Response Fenner-Evans-3
The potential for birds to be disturbed by construction activities depends on a number of
factors, including proximity to the construction site, the nature and duration of
construction activities and ground disturbance, and sensitivity of specific species, which
is why words like “could” and “may” are used to convey uncertainty of the specifics of
the impact. At this time, it is not possible to know exactly what species of birds will be
nesting in the future, where their nests will be (i.e., next to a haul route, adjacent to the
weir structure), or sensitivity to noise levels from construction-related disturbances. It is
common practice in EIRs to presume that a potential impact would occur in the absence
of certainty that the impact would not occur, and to identify measures to mitigate that
impact, as is the case here with respect to nesting birds. As stated on DEIR page 3.4-43,
in accordance with adopted Mitigation Measure BIO-2i, for any work conducted within
the breeding bird season, PV Water would take steps avoid direct losses of nests, eggs,
and nestlings and indirect impacts to avian breeding success (refer to DEIR Appendix
PD-2 and Response Fenner-Evans-4 for the full text of Mitigation Measure BIO-2i).
Comment Fenner-Evans-4
““PV Water would ensure that the Project area is surveyed for breeding birds and
that any breeding birds are avoided.
Question: Who would be in charge of the survey? What tools would be used to
provide the survey? What would the background be of the surveyor? Please describe
in detail using research -based evidence to substantiate, “that the potential impact on
special-status birds are less than significant.””
Response Fenner-Evans-4
Pursuant to adopted Mitigation Measure BIO-2i, Nesting Bird Surveys, the Project area
would be surveyed for breeding birds to ensure that any breeding birds are avoided.
Mitigation Measure BIO-2i (presented in DEIR Appendix PD-2) reads as follows:
“Prior to any project construction activities, the project proponent will take the
following steps to avoid direct losses of nests, eggs, and nestlings and indirect
impacts to avian breeding success: If construction activities occur only during the
non- breeding season, between August 31 and February 1, no surveys will be
required.
During the breeding bird season (February 1 through August 31), a qualified biologist
will survey construction areas in the vicinity of the project site for nesting raptors and
passerine birds not more than 14 days prior to any ground-disturbing activity or
vegetation removal. Surveys will include all potential habitats within 500 feet (for
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raptors) of activities and all on-site vegetation including bare ground within 250 feet
of activities (for all other species). If results are positive for nesting birds, avoidance
procedures will be adopted, if necessary, on a case-by-case basis. These may include
implementation of buffer areas (minimum 50-foot buffer for passerines and 250-foot
minimum buffer for raptors) or seasonal avoidance.”
Regarding the less-than-significant impact determination, the basis for concluding that
Impact BR-1 is a less-than-significant impact is based on the professional experience,
expertise, and opinion of multiple biologists who prepared the DEIR (identified in DEIR
Chapter 6), including Gary Kittleson, a wildlife biologist with more than 30 years’
experience in the Project area. Please refer to the discussion under Impact BR-1 for the
full impact analysis about adverse effects on special-status species, and DEIR Section
3.4.1, for a background of literature review, surveys, and setting in the Project area.
Comment Fenner-Evans-5
“Question: Please provide research-based evidence to substantiate that “Project
construction impacts would only temporarily disturb a small extent of suitable
foraging habitat for these species at College Lake, Salsipuedes creek and less than
significant.””
Response Fenner-Evans-5
As stated on DEIR page 3.4-40, the construction disturbance area for the removal of the
existing weir structure and intake pump station and construction of the proposed weir
structure and intake pump station is approximately 0.57 acre. Both WTP sites are located
within existing agricultural areas west of Salsipuedes Creek and south of College Lake. If
the WTP is installed at the preferred site, the temporary disturbance area would be
approximately 6.5 acres (including five acres of permanent disturbance), and if it is
installed at the optional WTP site, the temporary disturbance area would be
approximately 6.9 acres (including six acres of permanent disturbance). Compared to the
approximately 314 acres of College Lake, these construction disturbance areas are
relatively minor, and will not be in the areas used by foraging water birds. Construction
would also occur during the dry season when agricultural use is the dominant activity at
College Lake. Adopted Mitigation Measures BIO-2i would reduce potential impacts on
special-status birds to less-than-significant levels. Refer to Impact BR-1 for a full
discussion related to potential construction-related impacts on special-status species.
Comment Fenner-Evans-6
“According to reports from David Sudjian, raptors such as: Osprey, Peregrine Falcon,
and Merlin often perch on the tall transmission towers. Bald and Golden Eagles and
Ferruginous Hawk appear from time to time. Northern Harrier, White tailed Kites,
Sharp-shinned, Cooper’s, Red-shouldered and Red Tailed hawks may be seen in areas
around the lake. COLLEGE LAKE MULTIOBJECTIVE MANAGEMENT
PROJECT FINAL REPORT Prepared for Resource Conservation District of Santa
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Cruz County Prepared by cbec, inc. With assistance from Mike Podlech & Gary
Kittleson 2014.
Question: Why were all of the above-mentioned raptors not included in the draft
EIR? 3.4 – 26, Why were only two raptors listed. (Page 267)”
Response Fenner-Evans-6
DEIR pages 3.4-26 through 3.4-32 describes special status birds at College Lake. The
term “special-status biological resources” is defined in the DEIR as plant, wildlife, or fish
species, or natural communities that have some rarity, endangerment, or protection status
conferred by state, federal, or local laws, regulations or policies (see DEIR Section 3.4.2,
Regulatory Framework). As stated on DEIR page 3.4-26, College Lake has 231
documented bird species, 8 species of which are nesting raptors. Peregrine Falcons, Bald
and Golden Eagles, White tailed Kites, and several other special-status bird species are
discussed in detail in DEIR Section 3.4.1.10. The other species listed in the comment are
not discussed in detail in the DEIR because they are not special-status species.
Comment Fenner-Evans-7
“Question: Please describe in detail why College Lake hosts more water fowl species
than any other spot on the county and how this is important to the survival of water
fowl should the lake be disrupted with the proposed project as well as the
construction of the project?”
Response Fenner-Evans-7
DEIR Section 3.4.1 characterizes the presence of waterfowl at College Lake. Table BIO2 in DEIR Appendix BIO summarizes the results of five years of bird surveys conducted
at College Lake. The potential impacts of the Project on waterfowl are presented in DEIR
Section 3.4.3.3. Additional information on waterfowl at College Lake is described in
Response Busch-5.

College Lake Integrated Resources Management Project
Responses to Comments

3.4.8-4

ESA / 160822
October 2019

3. Responses to Comments Received on the DEIR
3.4 Responses to Individual Comments

3.4.9

Jeanne Greatorex

Comment Greatorex-1
“I’m not quite clear how the College Lake water system will function month by
month under normal (or ideal) weather conditions.
1. The EIR states that from December 15th to May 31st minimal flows and lake
levels will be maintained. Does that mean that pumping will be active during
these months and monitored to preserve these conditions?”
Response Greatorex-1
DEIR Section 2.7.1.2, Proposed Fish Passage and Bypass of Casserly Creek During
Operations, discusses what would occur between December 15 and May 31: if (a) minimum
lake levels and minimum bypass flow for fish are met, (b) there is sufficient water in
excess of those amounts, and (c) there is demand during this period, then PV Water
would pump water from the lake and supply it to agricultural users to meet that demand.
Outside of this timeframe (June 1 to December 14), PV Water would pump, treat, and
supply water if there is demand and if there is any water left in College Lake. Refer to
Table 7 in DEIR Appendix HYD for a depiction of monthly demand values in acre-feet
for each water year, accounting for the proposed water treatment plant production rate.
Comment Greatorex-2
“2. For the rest of the year – June 1st to December 14th - will fish passage, and
wildlife access to water be ignored such that water may or may not be available?
The EIR states that the management plan will operate to preserve water storage
capacity while promoting wildlife habitat. What exactly will be the measures used
to “promote wildlife habitat”?”
Response Greatorex-2
The subject text referenced in this comment, from DEIR Section 2.7.1.2, reads as follows:
“PV Water would conduct routine (annual or semi-annual) maintenance activities
within College Lake to preserve water storage capacity, avoid exacerbating existing
flood hazards, 1 and manage habitat in a manner consistent with requirements
established in permits and approvals and in accordance with the AMP.”
1

The Santa Cruz County Flood Control and Water Conservation District Zone 7 (Zone 7) is responsible for the
provision of drainage improvements in the Project area. Zone 7 was formed for the primary purpose of improving
the flood carrying capacity of the Pajaro River, Salsipuedes Creek and Corralitos Creek systems within the Pajaro
Valley floodplain. This is achieved through funding the maintenance of and minor capital improvements to existing
drainage facilities within the zone’s boundaries. Santa Cruz County Flood Control and Water Conservation District
Zone 7 does not currently have an existing stream maintenance plan or other adopted sediment management plan
for the College Lake area. (County of Santa Cruz Department of Public Works, Flood Control and Water
Conservation District: Zone No. 7, 2019. Available online at http://www.dpw.co.santa-cruz.ca.us/Home/Flood
ControlStormwater/FCWCZone7.aspx. Accessed on April 10, 2019.)
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PV Water would comply with all requirements in permits and approvals issued by
agencies charged with protecting wildlife habitat.
With regard to steelhead, the Project would indeed “promote wildlife habitat” in that it
would improve passage through lake between Salsipuedes Creek and Casserly Creek
compared to existing conditions. As described on DEIR pages 3.4-17 and 3.4-18, adult
steelhead along the central California coast enter freshwater to spawn from late
December into April, and steelhead smolts migrate to the Pacific Ocean in spring. As
such, fish passage flows are not required during the June 1 to December 14 period.
Moreover, Salsipuedes Creek does not provide suitable habitat for steelhead in summer
and fall. DEIR page 3.4-70 describes that summer evapotranspiration rates from College
Lake would likely have exceeded summer inflow rates under pre-reclamation conditions
(i.e., in the absence of the existing weir and associated summer maintenance pumping)
and that outflows from the natural lake configuration therefore would likely have ceased
at some point in the dry season, as they regularly do on Corralitos Creek upstream of
Salsipuedes Creek and on the Pajaro River upstream of Salsipuedes Creek. As such,
Project conditions are expected to result in a more normative summer/fall hydrologic
regime in Salsipuedes Creek in the absence of artificial pumping.
Comment Greatorex-3
“3. Ideally will the lake be pumped dry each year?”
Response Greatorex-3
Yes, the hydraulic modeling predicts that College Lake would be pumped dry each year.
DEIR Figures 3.3-7a though 3.3-7d in Section 3.3, Surface Water, Groundwater, and Water
Quality, show that College Lake would typically be pumped dry by October. Refer also
to Mitigation Measure BR-2, Invasive Fish Species Control Plan, in DEIR Section 3.4.
Comment Greatorex-4
“4. Pumped water sent down the delivery system will go to farming activities,
however, will that be the only egress or will any of the water go directly to perc
ponds or similar means to replenish the aquifer? And hopefully none of this water
will ever end up in the ocean.”
Response Greatorex-4
Water from the Project would be pumped through the College Lake pipeline to the
Coastal Distribution System. PV Water is not proposing to send the water to recharge
basins.
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3.4.10 Connie Jensen
Comment Jensen-1
“As a resident of Watsonville, who was hoping the College Lake multiuse project
would include some way for me to get out to the fairgrounds without having to use a
vehicle, i.e., the project would include pedestrian and bike ways out to the
fairgrounds; I attended the May 1st meeting. I didn’t see anything in the literature or
information that would benefit a resident of Watsonville. Quite the contrary, there
was a plan to run a pipeline across Watsonville, digging up the streets, seriously
impacting residents and businesses along the proposed route. Have they been notified
as to what is being planned? The notice of a public meeting about a project out on
College Lake gave no indication that the general public of Watsonville would be
affected. I checked the route and was happy to note my home isn’t on the proposed
route. Nevertheless, as a driver, I’m already having to navigate a mouse maze of
detours, road and lane closures. I realize these are often necessary for road
maintenance, repair, placement, and replacement of important infrastructure, and
utilities; hence tolerated as the beneficial results are appreciated.”
Response Jensen-1
The commenter’s interest in a pedestrian path or bikeway near the fairgrounds is
acknowledged, but the Project does not include (and consequently, the DEIR does not
evaluate) such facilities.
Regarding benefits of the Project for Watsonville residents, the Project is intended to
benefit the entire Pajaro Valley Groundwater Basin, upon which the citizens of
Watsonville rely for their water supply. The Project would provide long-term water
supply benefits for Watsonville, as well as support long term agricultural production in
the Pajaro Valley, which would also convey benefits to those Watsonville residents
directly or indirectly involved in agriculture.
Regarding disruption to residents and businesses, DEIR Chapter 3, Environmental
Setting, Impacts, and Mitigation Measures, describes impacts associated with the College
Lake pipeline. Notices regarding the DEIR were mailed to property owners who owned
land that the College Lake pipeline would potentially traverse, and were also published in
the Register-Pajaronian, Santa Cruz Sentinel, and on PV Water’s website to alert the
public of the Project. DEIR Section 3.9, Transportation and Traffic, Table 2-8, and
Figures 2-3a through 2-3e in DEIR Chapter 2 describe the general location of the College
Lake pipeline, whether full road closures would be needed, and the estimated average
production rate of construction in linear feet per day.
Potential impacts would occur where pipeline construction occurs, which would require
traffic to be rerouted, causing temporary disruptions to residents and businesses along
and passing through the pipeline alignment areas. Pipeline construction in Watsonville
would progress at a rate of approximately 100 linear feet per day. At this rate, residents

College Lake Integrated Resources Management Project
Responses to Comments

3.4.10-1

ESA / 160822
October 2019

3. Responses to Comments Received on the DEIR
3.4 Responses to Individual Comments

and businesses adjacent to the alignment would be adversely affected (e.g., access would
be constrained to some degree during construction hours) for about a week, and then for a
day at the end of construction when paving would occur. The impacts related to pipeline
construction would therefore be temporary in nature, and would be mitigated through
implementation Mitigation Measure TRA-1b, Construction Traffic Control/Traffic
Management Plan. As indicated on DEIR page 3.9-12, Construction Traffic Control/
Traffic Management Plans typically identify the means and methods of communicating
with affected residences.
Comment Jensen-2
“A couple of interesting alternatives to the pipeline were brought up at the meeting.
One was to use the sewer pipe at the fairgrounds; the other was to use the creek and
river convey the water to the sewer plant. These suggestions were dismissed without
any clear explanation as to why they wouldn’t work.
The PV Water Report listed two options: "do nothing" or pipeline". The first "do
Nothing" is not a good option, because getting fresh water out to the growers on the
beach when there's plenty of· water on the hill side of Watsonville is a reasonable and
worthwhile project provided it can be done at a reasonable cost without major
disruption to parties which it doesn't basically benefit. The second option of a
"pipeline across Watsonville" seems very expensive and really disruptive to residents
and businesses all along the proposed route and a nuisance to drivers.”
Response Jensen-2
The BMP Update analyzed two projects that were similar to the College Lake Project but
instead used the existing sanitary sewer collection system to convey water to the
Watsonville Wastewater Treatment Facility. These projects, S-12, College Lake to
Recycled Water Treatment Plant in Summer, and S-14, Partial College Lake to Recycled
Water Treatment Plant in Summer, were considered as potential alternatives to the
Project in DEIR Section 5.5. While S-12 would use some existing sewage lines, this
project would still require 4.3 miles of new pipelines, just 1.2 miles less than the
proposed College Lake pipeline. S-12 is also costlier. S-14 would use some existing
sewage lines, but would require 1.2 to 4.3 miles of new pipeline and would only yield
170 to 460 acre-feet per year of water.
Regarding use of the Pajaro River to convey water to the wastewater treatment plant,
facilities would still include a weir, intake and pump station at College Lake, an inflatable
dam and intake on the Pajaro River, and expansion of the Watsonville Wastewater
Treatment Facility. Potential issues with this alternative include permitting a dam and
intake on the Pajaro River, and loss of water during conveyance through the Salsipuedes
Creek and the Pajaro River, resulting in lowered yield, and insufficient permitted
treatment plant capacity (refer to Response Banovac2-5 regarding capacity at the Water
Resources Center).
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Regarding the “do nothing” option, the commenter may be referring to the No Project
Alternative described in DEIR Chapter 5, Alternatives. PV Water is not in favor of the
No Project Alternative. Please refer to Response Jensen-1 regarding disruption to
residents, businesses, and drivers along the College Lake pipeline route.
Comment Jensen-3
“So, the suggestion is: start out trying the cheapest and least disruptive options first,
using existing water ways, such as, creek, river, sewer pipe, ditches, storm drains and
culverts. Use portable and adjustable equipment: tanks, pumps, irrigation pipes,
firehoses, etc…Here are at least three alternatives:
1. Use the sewer pipe at the fairgrounds.
2. Run the water into the creek out to the Pajaro River and harvest the water at the
sewer plant. If for some reason that doesn't work, convey the water using
irrigation pipes in the creek and river bed areas.
3. Leap frog with a couple of tanks with conduit (firehoses and irrigation pipes)
between them, starting with a tank at College Lake, run firehoses with speed bumps
across Holohan Road to a tank on the other side, cross a field to Corralitos Creek,
cross Corralitos creek, another field to the PG&E power station, run water through
a plastic pipe between Arista Court parking lot and Independence Square, firehose
down a storm drain or manhole at the Catholic Cemetary, under Freedom Blvd., out
to the ditch at the base of Pioneer Cemetary, through the culverts under Marin St.
and MIles Lane, through the culverts that run under Main Street out to the slough,
through the slough area directly to the pumping station by passing the sewer plant
altogether. This alternate route might also work out as a route for permanent pipe.
The area where it crosses Freedom Blvd. is likely due for urban renewal in the not
too distant future and a hence the street would be dug up anyway.”

Response Jensen-3
The Basin Management Plan (BMP) Update, adopted by the PV Water Board of
Directors in 2014, is PV Water’s primary planning document to help balance the
groundwater basin and prevent further seawater intrusion over the long term. The
Sustainable Groundwater Management Act (described on DEIR page 2-3) was signed
into later that year. In July 2019, the California Department of Water Resources approved
the BMP Update as functionally equivalent to a Groundwater Sustainability Plan,
meaning that PV Water could implement the BMP Update in order to comply with
SGMA requirements to achieve a sustainable groundwater basin by 2040. The BMP
Update identifies the College Lake Project as the potential water supply project with the
largest estimated water supply yield to meet the objectives of the BMP Update (see DEIR
page 2-20).
The Project developed by PV Water and described in DEIR Chapter 2 is intended to
reliably meet the objectives set forth in DEIR Section 2.4 and to substantially contribute
to the Pajaro Valley’s water supply needs, consistent with the BMP Update. Although PV
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Water appreciates and values community input in developing this and other projects
identified in the BMP Update, the suggestions for implementing the College Lake Project
presented in Comment Jensen-3 do not represent a reliable means of implementing the
Project, and would reduce the Project’s yield. For example, the quantity of water to be
conveyed from College Lake to the Coastal Distribution System and the distance
involved requires relatively large pipelines and operating pressures. It is not feasible to
use firehoses run on top of existing roads, down storm drains, and through culverts.
Please refer to Response Jensen-2 regarding use of sewers or the Pajaro River for
conveyance.
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3.4.11 Susan Kauffman
Comment Kauffman-1
“I am deeply concerned about the wetlands that would be damaged or destroyed by
the College Lake irrigation impoundment project.
I request that the PVWMA fully mitigate potential impacts to wetlands and wildlife.”
Response Kauffman-1
The evaluation of impacts to wetlands and other wildlife habitat is presented in DEIR
Section 3.4, Biological Resources, specifically under Impacts BR-2 and BR-4. Impact
BR-2, construction-related impacts to riparian habitat or other sensitive natural
communities or on protected wetlands or other waters, was determined to be significant;
therefore, several mitigation measures were identified to reduce the impact to a less-thansignificant level. Impact BR-4, operations-related impacts to riparian habitat or other
sensitive natural communities or on protected wetlands or other waters, was determined
to be less than significant and did not require mitigation.
As described in DEIR Section 2.5.2, the Project includes all mitigation measures from the
2014 BMP Update PEIR that were adopted on April 16, 2014 by PV Water’s Board of
Directors as part of the Mitigation Monitoring and Reporting Plan. Incorporation of these
measures into the Project further reduces the Project’s impacts. Please refer to DEIR
Appendix PD-2 for the full text of adopted mitigation measures.
Comment Kauffman-2
“The AMP objectives are much too vague, are non-binding, no funding is budgeted or
required and no specific measures are mandated for protecting wetlands and wildlife.
I’m very concerned about how biodiversity locally and globally is diminishing.
Wetlands/riparian areas should be top priority as studies show 90% have already been
destroyed by development.
I request that the final plan fully mitigate impacts to birds, wildlife and wetlands.
Protective buffer areas are needed around riparian areas for species and plant
protection in riparian areas.
The AMP must be
- funding
- enforceable
- clear, specific, not vague
- binding
- and implementation and funding must be required.”

College Lake Integrated Resources Management Project
Responses to Comments

3.4.11-1

ESA / 160822
October 2019

3. Responses to Comments Received on the DEIR
3.4 Responses to Individual Comments

The PVWMA needs to acknowledge and fully mitigate potential impacts to wetlands
and wildlife.”
Response Kauffman-2
Regarding the content of the AMP, as stated in DEIR Section 2.7.3.2, PV Water would
develop the College Lake AMP prior to initiation of Project operations. The first step in
developing the College Lake AMP would be to confirm specific College Lake operations
and maintenance objectives. The objectives presented on DEIR page 2-48 are initial
concepts for AMP objectives. Refer to Section 3.1.1, Master Response on Adaptive
Management Plan, for information on funding, enforcement of the AMP, stakeholder
involvement in its development, and the relationship between significant impacts on
wildlife, wetlands and waters of the U.S. and State and the AMP.
Regarding protective buffer areas, please refer to Response Busch-10.
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3.4.12 Alfred Key
Comment Key-1
“As a resident of the InterLaken neighborhoods, I support the project as both
reasonable and helpful to our Water Table Intrusion Issues in this Farming
community.”
Response Key-1
This comment is acknowledged.
Comment Key-2
“Please Note:
The location of the water treatment and pump house is important to our
neighborhood. The Primary Proposed location is Better for us in terms of Noise,
construction impacts and local traffic congestion in/out of the neighborhood.
The Optional location is NOT as desirable for our neighborhood.”
Response Key-2
The commenter’s preference for the preferred WTP site is acknowledged. This is PV
Water’s preferred site. The adverse effects of constructing and operating the WTP at the
optional site are described throughout Chapter 3 of the DEIR.
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3.4.13 Lynda Lewit
Comment Lewit-1
“Please help stop a large scale project at College Lake. This project is expected to
drown most of the emergent marshlands currently found in the lake basin.”
Response Lewit-1
Please refer to Impacts BR-2 and BR-4 in DEIR Section 3.4.3.3 regarding the Project’s
potential to adversely affect emergent wetlands. Refer also to DEIR Table 3.4-4
regarding changes in the inundation period for different elevations within the lake basin;
a revised version of this table is presented in Chapter 4 of this document.
Comment Lewit-2
“There are concerns that the proposal lacks an adaptive management plan which
would mitigate impacts to water birds and raptor populations (over 200 species of
birds have been recorded at College Lake) and that the EIR fails to address long term
impacts to birds and wildlife. Section 3.3-4 specifically address birds.”
Response Lewit-2
DEIR Section 3.4.3.3 identifies impacts and mitigation measures for wildlife including
birds. As described in DEIR Section 2.7.3, PV Water has committed to implementing an
AMP for the Project. PV Water anticipates that, consistent with adopted Mitigation
Measure BIO-2i.1, the AMP would include an objective regarding continued support for
waterfowl use of College Lake. For more information on the AMP, please refer to
Section 3.1.1, Master Response on Adaptive Management Plan, as well as Responses
Busch-5, Busch-7, and Busch-13.
Comment Lewit-3
“Habitat is fast disappearing in California, one of the most critical causes of bird
species decline. Please help stop a large scale project at College Lake in
Watsonville.”
Response Lewit-3
Please refer to Responses Lewit-1 and Lewit-2.

College Lake Integrated Resources Management Project
Responses to Comments

3.4.13-1

ESA / 160822
October 2019

3. Responses to Comments Received on the DEIR
3.4 Responses to Individual Comments

This page intentionally left blank

College Lake Integrated Resources Management Project
Responses to Comments

3.4.13-2

ESA / 160822
October 2019

3.4.14 Tony Marci
Comment Marci-1
“Gladstone Land Corporation is a land owner in the Pajaro Valley. We lease our
properties to local farmers for the production of fruits and vegetables. I’m a resident
of Monterey County and live in Salinas and have worked as a Managing Director for
Gladstone Land since March 2018.
Gladstone Land actively manages the properties we own throughout the United States
to maintain them in the best condition for our tenants who farm our land. Water
availability and quality is very important to us as it relates to the value of our land and
the productivity our land provides to our tenants who make their living from the land.
We are aware of the challenges throughout California related to groundwater and
specifically those challenges faced by farmers and residents in the Pajaro Valley.
We support the goals of the Pajaro Valley Water Management Agency in regard to
complying with the Sustainable Groundwater Management Act. The wise use and
conservation of water to combat seawater intrusion as well as increases in storage
capacity of surface water are key to achieving these goals.
Gladstone Land supports the College Lake Project to increase surface water storage
as one of the means to achieve the goal of having a sustainable supply of
groundwater.”
Response Marci-1
This comment is acknowledged.
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3.4.15 Melinda and James Rambo
Comment Rambo-1
“1. The Scope of the EIR does not at all represent the residential community of
Orchard Park or address in entirety the flooding potential or any mitigating effects of
this project. We simply ask for as much consideration as the lowly Steelhead
population. Our community is nearly 70 years old and we have been consistently
overlooked and thrown under the bus by The Farmers, Corps of Engineers, the
County of Santa Cruz, City of Watsonville, and Federal and State Wildlife Protection
Agencies. Left unheard we will become a moat and that is unacceptable.”
Response Rambo-1
This comment is acknowledged. DEIR Section 3.3.1.5 describes existing flooding in the
vicinity of College Lake, including Orchard Park. DEIR Impact HYD-5 evaluates the
direct and indirect impacts of the Project related to flooding. Pursuant to CEQA, DEIR
Impacts HYD-5 and C-HYD-1 evaluate whether the Project would significantly
exacerbate an existing environmental hazard. Because the purpose of an EIR is to assess
the environmental impacts of changes a project will make to the environment, an EIR
need not resolve existing environmental problems that will not be exacerbated by the
project. Refer to DEIR Chapter 2, Section 2.4, Project Objectives, for the list of primary
purposes of the Project.
Comment Rambo-2
“2. We prefer option S-9 (winter storage) to help balance the water deficit and protect
your taxpayers (us). Maybe a combination could work if you gave it another look.
After all these years of support we are now being asked to fund (subsidize) faults that
are not of our making that give us no benefit. Not a win-win by any means.”
Response Rambo-2
The comment is referring to potential alternatives considered during preparation of the
BMP update, described on DEIR page 5-24, and specifically to BMP Update Alternative
S-9: College Lake Aquifer Storage and Recovery in Winter. This alternative would
involve diverting and treating water from College Lake during the winter and conveying
it to wells for injection into the groundwater basins. The facilities for this project would
include the injection wells, approximately one and a half miles of new 12-inch water
main, a new pump station, a membrane filtration plant with disinfection, and monitoring
wells. Because water would be injected into the groundwater basin, additional treatment
processes beyond those described for the Project would be required, including membrane
filtration and potentially ultraviolet disinfection ultraviolet disinfection, which would
drive up annual operating costs. This project’s yield as estimated at 1,000 AFY.
Alternative S-9 was eliminated from further consideration in the BMP Update due to high
capital costs, regulatory uncertainty, and low yield. With respect to inclusion of S-9 in
this EIR as an alternative to the College Lake project, while this alternative is feasible, it
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was rejected because of failure to meet most of the basic objectives of the Project.
Alternative S-9 would provide less than half the average yield of the Project as proposed.
Combining the Project as proposed with groundwater injection wells would significantly
increase project costs with limited benefit since modeling has indicated that seawater
intrusion is most effectively mitigated by reducing groundwater pumping in the coastal
zone, and a much higher level of treatment is needed for groundwater injection.
With regard to the benefits of the Project, it is intended to benefit and preserve agriculture
throughout the entire basin, making the groundwater basin sustainable over the long term,
which benefits the Pajaro Valley as a whole including residents.
Comment Rambo-3
“3. We would only support the Proposed Site, if any. The Optional Site would have
too much of a potential negative effect on our neighborhood and the wildlife
population.”
Response Rambo-3
The commenter’s preference for the preferred WTP site is acknowledged. This is PV
Water’s preferred site. The adverse effects of constructing and operating the WTP at the
optional site are described throughout DEIR Chapter 3.
Comment Rambo-4
“4. We recommend Pumping Fee Tiers and Pumping Restrictions to help make up for
more of the difference to comply with State Law. We were warned decades ago about
the wanton usage of our valuable resources by the Farming Industry and not enough
has been done to deter the problems facing us today or in the future. Perhaps if more
restrictions had been placed on growth we wouldn't be in this predicament. Also,
maybe less agriculture would spur other business to flourish. Maybe our community
would not have to die to accommodate them.
Your team has done an incredible job with the report. We only wish we could support
it as it stands.”
Response Rambo-4
This commenter’s suggested pumping fee tiers and pumping restrictions are
acknowledged. PV Water was established, in part, to help preserve agriculture in the
Pajaro Valley. PV Water is implementing the stakeholder developed Basin Management
Plan Update. Stakeholders, participating through the Ad Hoc Basin Management Plan
Committee, recommended water conservation programs, the optimization of existing
water supply facilities, and the development of new water supply facilities as the
mechanisms to eliminate groundwater overdraft and stop seawater intrusion.
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A Tiered Rates Study Group has met three times since November 2018 to evaluate the
potential for a future tiered rate structure. The group has spent time discussing data needs
as well as logistic and legal constraints (such as Proposition 26), which may impede or
limit this type of rate structure. The work of the Tiered Rates Study Group is ongoing.
Pumping restrictions are generally considered a last resort because part of PV Water’s
mission is to help preserve agriculture in the Pajaro Valley.
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3.4.16 Frank “Ted” Remde
Comment Remde-1
“I'm impressed with the thoroughness of the EIR, however the conclusions evolve
into a project that is just too costly. I submit the following as potential cost-saving
alternatives:”
Response Remde-1
This comment is acknowledged.
Comment Remde-2
“SURFACE WATER EXTRACTION ALTERNATIVE: Rather than extracting water
at the base of the proposed weir, I suggest that water be extracted at the surface of the
lake adjacent to the weir. This could be achieved by implementation of a floating inlet
device with attached flexible conduit (hose or pipe) that rises and falls with the lake
level. This will alleviate the need for silt filtration and also eliminate the need for
screening to protect fish at the location of the weir as described in the EIR.”
Response Remde-2
While intakes at multiple levels may be considered during detailed design, fish screens
and filtration to remove suspended solids would be required in any case. Given the need
to be able to fully drain the lake, an intake at the bottom of College Lake is required
(refer to DEIR Figure 3.3-9 for elevations within the lake basin).
Comment Remde-3
“WATER TREATMENT PLANT ALTERNATIVE: Silt removal and chlorine
addition, the two requirements for the treatment of the extracted lake water, may be
facilitated by the surface water extraction method mentioned above and by the
implementation of a simplified chlorine induction system. Presumably, the required
Water Treatment Plant site size could be reduced. The "optional" site noted in the EIR
might be suitable for a reduced Water Treatment Plant built on an elevated piersupported platform. Hence, no need to purchase additional property.”
Response Remde-3
Refer to Response Remde-2. The proposed chlorination method for water sent to the
CDS is injecting sodium hypochlorite into the College Lake pipeline and using the
pipeline to the CDS for the contact time needed for disinfection. Space is included at the
WTP site for a chlorine contact tank which could be constructed in the future to supply
water to local users near College Lake. The chlorine contact tank would be used to
provide the contact time needed for disinfection for water not sent to the CDS, but rather
used by local users. PV Water would purchase the WTP site (whether the preferred or
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optional). The concept of building the WTP on piers above ground is considered
impractical given the infrastructure associated with the WTP.
Comment Remde-4
“SOLAR electrification of the project power generation systems should also be given
consideration. Floating solar grids may be a possibility to eliminate need for
additional land. (Israel has some very creative solar energized irrigation systems
worthy of study).”
Response Remde-4
While this is an interesting idea, the concept of floating solar grids is not proposed as part
of the College Lake Project nor warranted by the impact evaluations presented in the
DEIR. Regarding eliminating the need for additional land, the electrical/operations
building proposed at the WTP would be approximately 2,400 square feet (0.06 acres),
which equates to about 1 percent of the total WTP site. Implementation of the Project
would not result in significant direct or indirect impacts associated with operations-phase
energy consumption (refer to DEIR Sections 3.5 and 3.12).
Comment Remde-5
“SILT REMOVAL ALTERNATIVE: It is foreseen that continuous silt removal will
be required in any College Lake project scenario. The primary site of silt entry and
accumulation is at the northern end of the lake adjacent to Paulsen Road which is
frequently made impassable because of silt and the natural overflow of the lake water.
Paulsen Road is in constant need of repair and is destined for reconstruction because
it is unsafe. Rightfully it should be raised as a cause-way. It would be dually
beneficial to dredge the lake adjacent to Paulsen Road and use the silt to augment the
needed road reconstruction. The County of Santa Cruz could cooperate in this silt
removal and disposal program to off-set cost.”
Response Remde-5
Raising Paulsen Road as a cause-way is not proposed as part of the Project. DEIR Section
2.7.2, Maintenance, discusses routine maintenance activities that PV Water would
conduct within College Lake to preserve water storage capacity, avoid exacerbating
existing flood hazards, and manage habitat in a manner consistent with requirements
established in permits and approvals and in accordance with the AMP. Although The
DEIR notes that the Santa Cruz County Flood Control and Water Conservation District
Zone 7 is responsible for the provision of drainage improvements in the Project area,
pursuant to Comment SCCFCWD-5 (submitted by the Santa Cruz County Flood Control
and Water Conservation District Zone 7), the Pajaro Storm Drain Maintenance District
has this responsibility, and does not currently have an existing stream maintenance plan
or other adopted sediment management plan for the College Lake area.
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Comment Remde-6
“PIPELINE ROUTE ALTERNATIVE: Building the pipeline adjacent to the
Salsipuedes Creek Levee south to the Water Treatment Plant next to the Pajaro River
seems to me to be the most efficient and cost-effective route. It may be longer than
the route(s) described in the EIR, and more costly in the short term, but it certainly
will be less disruptive during construction and easier to maintain in the long-term, and
ultimately more cost effective.”
DEIR Response Remde-6
DEIR Section 5.5.8, Pipeline Alignment Alternatives, describes the decision-making
process that led to the proposed College Lake pipeline alignments evaluated in the DEIR.
Several other pipeline alignments, including the one being suggested by the commenter,
were considered as alternatives but eliminated from further consideration for multiple
reasons. Construction of the potential alignment following Salsipuedes Creek and the
Pajaro River would increase impacts on biological resources, specifically impacts on
riparian habitat. This potential alternative would also conflict with USACE’s Pajaro
River Flood Risk Management Study (described in DEIR Table 3.1-1 and shown on
Figure 3.1-1), which consists of levee and channel improvements on the Pajaro River and
Corralitos and Salsipuedes Creek. In addition, this alignment would be about one-half
mile longer than the proposed College Lake pipeline, which would increase construction
costs.
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3.4.17 Mandy Spitzer
Comment Spitzer-1
“I am very concerned about the Draft Environmental Impact Report (DEIR) regarding
a large scale project at College Lake. This project is expected to drown most of the
emergent marshlands currently found in the lake basin.”
Response Spitzer-1
Please refer to Impacts BR-2 and BR-4 in DEIR Section 3.4.3.3 regarding the Project’s
potential to adversely affect emergent wetlands. Refer also to DEIR Table 3.4-4
regarding changes in the inundation period for different elevations within the lake basin;
a revised version of this table is presented in Chapter 4 of this document.
Comment Spitzer-2
“There are concerns that the proposal lacks an adaptive management plan which
would mitigate impacts to water birds and raptor populations (over 200 species of
birds have been recorded at College Lake) and that the EIR fails to address long term
impacts to birds and raptors.
Please don't act without taking our bird neighbors into mind. Their environment is
already very impacted.”
Response Spitzer-2
DEIR Section 3.4.3.3 identifies impacts and mitigation measures for wildlife including
birds. As described in DEIR Section 2.7.3, PV Water has committed to implementing an
Adaptive Management Plan for the Project, and anticipates that, consistent with adopted
Mitigation Measure BIO-2i.1, the AMP would include an objective regarding continued
support for waterfowl use of College Lake. For more information on the AMP, please
refer to Section 3.1.1, Master Response on Adaptive Management Plan, as well as
Responses Busch-5, Busch-7, and Busch-13.
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3.4.18 Elissa Wagner
Comment Wagner-1
“Although I appreciate the need to use less ground water because of potential
seawater intrusion, I am concerned that the proposal to use College Lake water as an
alternative to groundwater for agricultural irrigation lacks an adaptive management
plan which would mitigate impacts to water birds and raptor populations, and that the
EIR fails to address long-term impacts to birds and wildlife.”
Response Wagner-1
DEIR Section 3.4.3.3 identifies impacts and mitigation measures for wildlife including
birds. As described in DEIR Section 2.7.3, PV Water has committed to implementing an
AMP for the Project, and anticipates that, consistent with adopted Mitigation Measure
BIO-2i.1, the AMP would include an objective regarding continued support for
waterfowl use of College Lake. For more information on the AMP, please refer to
Section 3.1.1, Master Response on Adaptive Management Plan, as well as Responses
Busch-5, Busch-7, and Busch-13.
Comment Wagner-2
“Too often what is good for human populations detracts from non-human habitats.
I encourage Pajaro Valley Water Management Agency to find a more all-around
sustainable solution for this problem.”
Response Wagner-2
As indicated on DEIR page 2-21, PV Water is committed to implementing the College
Lake Project in a manner consistent with habitat preservation and enhancement and in
coordination with resource agencies, the public, and other stakeholders.
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3.4.19

David Watkins

Comment Watkins-1
“As a resident of the InterLaken neighborhoods, I support the project as both
reasonable and helpful to our Water Table Intrusion Issues in this Farming
community.”
Response Watkins-1
This comment is acknowledged.
Comment Watkins-2
“Please Note:
The location of the water treatment and pump house is important to our
neighborhood. The Primary Proposed location is Better for us in terms of Noise,
construction impacts and local traffic congestion in/out of the neighborhood.
The Optional location is NOT as desirable for our neighborhood.”
Response Watkins-2
The commenter’s preference for the preferred WTP site is acknowledged. This is PV
Water’s preferred site for the WTP as well. The adverse effects of constructing and
operating the WTP at the optional site (as well as the preferred site) are described
throughout DEIR Chapter 3.
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CHAPTER 4

DEIR Revisions
4.1 Introduction
This chapter presents revisions to the Draft Environmental Impact Report (DEIR) for the
College Lake Integrated Resources Management Project (Project) that was published on
April 17, 2019. These revisions include both (1) changes made to text, tables, or figures
in response to comments on the DEIR as discussed and presented in Chapter 3, as well as
(2) staff-initiated text changes to correct minor inconsistencies, to add minor information
or clarification related to the project, and to provide updated information where
applicable. None of the revisions or corrections in this chapter substantially change the
analysis and conclusions presented in the DEIR.
The chapter includes all revisions by reproducing the relevant excerpt of the DEIR in the
sequential order by the chapter, section, and page that it appears in the document.
Preceding each revision is a brief explanation for the text change, either identifying the
corresponding comment codes, such as Comment MAVC-2, where the issue is discussed
in Chapter 3, or indicating the reason for a staff-initiated change. Deletions in text and
tables are shown in strikethrough (strikethrough) and new text is shown in underline
(double-underline).

4.2 Changes to the DEIR
4.2.1

Cover, Table of Contents, Acronyms, Abbreviations,
Glossary, and Summary

No revisions were made to these chapters.

4.2.2

Chapter 1, Introduction

No revisions were made to this chapter.

4.2.3

Chapter 2, Project Description

Staff initiated changes were made to revise the first and second paragraphs on DEIR page
2-6 as follows:
At times during the wetwest season, the flow direction in the reach of Salsipuedes
Creek between College Lake and the creek’s confluence with Corralitos Creek can
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reverse. When these conditions occur, surface water can flow from Salsipuedes Creek
into College Lake. Flow magnitudes and directions in this reach of Salsipuedes Creek
are controlled by several factors, including the water level of College Lake, the flow
rate in Corralitos Creek, the flow rate in Salsipuedes Creek downstream of the
Corralitos Creek confluence, and the elevation of the existing weir at the College
Lake outlet (headwall elevation of 60.1 feet North American Vertical Datum of 1988
[NAVD88]). During wet years, surface water overflowing from Pinto Lake flows
through a drainage channel (called Pinto Creek) into this reach of Salsipuedes Creek
between College Lake and the creek’s confluence with Corralitos Creek.
The existing weir and associated pump station operated by Reclamation District 2049
(RD 2049) are located at the outlet of College Lake, which is at its south end. Under
existing conditions, flooding in and around College Lake occurs in association with
wet weather events; during the wet season, water surface elevations regularly exceed
the elevation of the existing weir (refer to Figure 3.3-2 in Section 3.32, Surface
Water, Groundwater, and Water Quality).
In response to Comment Banovac2-20, the label for “Laken Road” has been removed
from Figures 2-2 and 2-3a on DEIR pages 2-10 and 2-11 (refer to the end of this chapter
for the revised figures).
Staff initiated changes were made to revise the second paragraph on DEIR page 2-17 as
follows:
As shown on Figure 2-6, the extent of seawater intrusion has increased in the coastal
part of the basin. Numerous wells in the coastal area have had substantial increases in
chloride concentrations over the last few decades, indicating that the volume of
freshwater displaced in the intruded area continues to increase. Figure 2-7 depicts
water demands in Pajaro Valley between 2000 and 2017, as well as rainfall totals by
calendar year. Although total demands and agricultural groundwater pumping
amounts were lower in 2016-2018 than in previous years, the total amounts of
groundwater pumping continue to exceed theto total amounts of groundwater
recharge, so the cumulative groundwater overdraft and seawater intrusion rates
continue to increase. These conditions are not expected to improve without reductions
in coastal groundwater pumping and development and delivery of supplemental water
supplies.
The eighth row in Table 2-8 on DEIR page 2- 41 is revised as follows:
Final Paving

All segments except for Segment A

22,76023,400e

Paving

Same as Segment B

700

In response to comment SCCFCWCD-5, footnote 37 on DEIR page 2-46 is revised as
follows:
The Pajaro Storm Drain Maintenance District Santa Cruz County Flood Control and
Water Conservation District Zone 7 (Zone 7) is responsible for the provision of
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drainage improvements in the Project area. The Pajaro Storm Drain Maintenance
District is an independent Santa Cruz County Special District. (County of Santa Cruz,
Santa Cruz County Special Districts, 2019. Available online at http://www.co.santacruz.ca.us/Departments/Auditor-ControllerHome/CountySpecialDistricts/ListofSanta
CruzCountySpecialDistricts.aspx. Accessed on July 29, 2019.) Zone 7 was formed for
the primary purpose of improving the flood carrying capacity of the Pajaro River,
Salsipuedes Creek and Corralitos Creek systems within the Pajaro Valley floodplain.
This is achieved through funding the maintenance of and minor capital improvements
to existing drainage facilities within the zone’s boundaries. Santa Cruz County Flood
Control and Water Conservation District Zone 7 does not currently have an existing
stream maintenance plan or other adopted sediment management plan for the College
Lake area. (County of Santa Cruz Department of Public Works, Flood Control and
Water Conservation District: Zone No. 7, 2019. Available online at
http://www.dpw.co.santa-cruz.ca.us/Home/FloodControlStormwater/FCWC
Zone7.aspx. Accessed on April 10, 2019.)
In response to Comment SCCFCWCD-6, the second paragraph on DEIR page 2-47 is
revised as follows:
•

Sediment and Debris. PV Water would remove excess sediment and debris from
certain areas of College Lake. Sediment removal is the act of mechanically
removing sediment that has deposited within a channel. The need for sediment
removal within College Lake would be evaluated annually during routine facility
monitoring. Sediment and debris removal would be conducted during the dry
season, and could be implemented if sediment accumulations (for example)
impede fish passage, compromise channel capacity, or impair operation of the
proposed weir and intake structure. As noted above, the Pajaro Storm Drain
Maintenance District Santa Cruz County Flood Control and Water Conservation
District Zone 7 is responsible for the provision of drainage improvements in the
Project area. The evaluation presented in this EIR assumes PV Water’s
maintenance activities would be limited to the College Lake basin.

In response to Comment MAVC-2, the fourth bullet on DEIR Appendix PD-3 page
PD3-2 is revised as follows:
•

Mosquito reduction targeting the immature aquatic stages using minimal toxicity
aqueous or granular products that control with some selectivity. Chemical control
through aqueous or granular forms of larvicides that interrupt nerve function in
mosquito larvae.
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4.2.4

Chapter 3, Environmental Setting, Impacts, and
Mitigation Measures

No revisions were made to this chapter, except for those in the following sections:

Section 3.1, Overview
In response to Comment SCCFCWCD-8, Table 3.1-1 on DEIR page 3.1-7 is revised to
include the following information:
•

Project No. on Map: 23

•

Project Name (Project Sponsor or Jurisdiction): Coastal Ecosystem Resiliency
Project for the Lower Watsonville Slough

•

Project Description: The PSDMD is proposing to conduct feasibility analyses,
design, acquisition, and construction for a mostly nature-based infrastructure
project that re-establishes and enhances wetland and tidal marsh habitat while
providing flood risk reduction, climate change adaptation, and recreational
opportunities to economically-disadvantaged local residents. Project activities
would include identifying a technically feasible plan that maximizes ecosystem
benefits and responds to stakeholder concerns and conducting environmental
review to ultimately come up with an acquisition strategy, construct facilities,
restore tidal marsh/wetlands, and conduct long-term monitoring and adaptive
management.

•

Construction Dates: 2021-2022

•

Source: E-mail communication between R. Barker, Santa Cruz County Flood
Control, and A. Maudru, Environmental Science Associates, regarding Coastal
Ecosystem Resiliency Project for the Lower Watsonville Slough, August 9, 2019.

Section 3.2, Land Use and Agricultural Resources
In response to Comment CLRD-19, text at the bottom of DEIR page 3.2-23 and top of
DEIR page 3.2-24 is revised as follows:
First, implementation of Mitigation Measure LU-1b potentially relies on agreements
with third parties (Santa Cruz Land Trust or similar entity or private property
owners), causing uncertainty as to whether PV Water can successfully implement this
measure. In addition, the implementation of agricultural easements under Mitigation
Measure LU-1b can diminish the value of a parcel because it restricts future land
uses; consequently, land owners may be unwilling to put agricultural easements on
their property. Moreover, In addition, the cost to PV Water of implementing
Mitigation Measure LU-1b is not known and cannot be known with certainty at this
time. Due to the need to negotiate acquisition of each individual agricultural easement
with a willing property owner, there is some uncertainty as to the timing by which
Mitigation Measure LU-1b could be implemented.; consequently, this measure may
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be infeasible. Lastly, while acquiring agricultural easements would ensure that the
parcels over which they are acquired are preserved for agricultural uses, the Project
would not reduce the number of acres lost to agricultural production. A conservation
easement would not ‘replace or provide a substitute resource’ (CEQA Guidelines §
153701(e)) for the permanent loss of farmland acreage. For all of the foregoing
reasons, implementation of Mitigation Measure LU-1b may be infeasible. Thus, the
DEIR concludes that impacts to the loss of Important Farmland remain significant
and unavoidable. Nevertheless, wWhile the Project would adversely affect Important
Farmland in and around College Lake, its implementation would nevertheless in and
of itself mitigate this impact to some extent, by also promoting the long-term
preservation of such farmland within the Pajaro Valley into the future by substituting
surface water for groundwater resources within a critically overdrafted groundwater
basin.
Staff initiated changes were made to revise Mitigation Measure LU-1b on DEIR page
3.2-25 as follows:
Mitigation Measure LU-1b: Compensate for Conversion of Important
Farmland.
Track Conversion of Important Farmland. PV Water shall review California
Department of Conservation’s Farmland Mapping and Monitoring Program farmland
designations for College Lake annually beginning with the first year of construction
and continuing for five years of Project operation. PV Water shall identify Prime
Farmland, Farmland of Statewide Importance, and Unique Farmland referred to
herein as Important Farmland that is within the College Lake basin below elevation
63 feet NAVD88 that converts due to water management operations.
Establish Memorandum of Understand for Agricultural Easement Fund. PV
Water shall enter into a Memorandum of Understanding with the Santa Cruz Land
Trust or similar entity. The Memorandum of Understanding shall include details
regarding an Agricultural Easement Fund to be paid by PV Water and the timing of
acquisition of agricultural easements for the purpose of offsetting impacts on
Important Farmland caused by the Project. Acceptance of this fee by the Santa Cruz
Land Trust or similar entity shall serve as an acknowledgment and commitment to:
(1) secure agricultural easements to offset the conversion of Important Farmland
caused by the Project; and (2) provide documentation to PV Water describing the
project(s) funded by the mitigation fee. If there is any remaining unspent portion of
the Agricultural Easement Fund following implementation, PV Water shall be
entitled to a refund in that amount. To qualify under this mitigation measure, the
specific agricultural easement acquisition projects must preserve acreage of farmland
of an equal or greater Farmland Mapping and Monitoring Program designation value
(e.g., Prime Farmland, Farmland of Statewide Importance, or Unique Farmland)
within the PV Water service area to offset the permanent conversion of Important
Farmland by the Project.
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Contribute to Agricultural Easement Fund. PV Water shall initially designate
funds to secure easements for up to 6 acres of Prime Farmland to offset impacts
associated with the water treatment plant. In addition, for Prime Farmland, Farmland
of Statewide Importance, or Unique Farmland within the lake basin that the
Department of Conservation converts to non-agricultural designations after the
Project has operated for a period of one year, PV Water shall designate for the
Agricultural Easement Fund an amount to cover the costs associated with acquisition
of agricultural easements of equivalent Farmland Mapping and Monitoring Program
designation value.
Directly Fund Agricultural Easements. As an alternative approach to establishing a
memorandum of understanding for, and contributing to an agricultural easement
fund, PV Water could elect to directly fund the purchase of agricultural easements
for Important Farmland in the Pajaro Valley.

Section 3.3, Hydrology and Water Quality
In response to Comment SCCFCWCD-9, Figure 3.3-1 on DEIR page 3.3-4 has been
revised to show updated drainage information in and around the City of Watsonville
(refer to the end of this chapter for the revised figure).
In response to Comment SCCFCWCD-10, the fourth paragraph on DEIR page 3.3-7 is
revised as follows:
Seasonally a lagoon forms at the mouth of the Pajaro River where it reaches the
Pacific Ocean. The lagoon forms when wave energy causes a sand bar to form across
the river mouth, and opens when either the river or waves overtop the sand bar and
cause the river to cut a new opening. The lagoon’s status as open or closed affects
water quality and local flooding, and is in part influenced by the amount of water
passing down the Pajaro River. The lagoon is also mechanically opened by either the
Santa Cruz County Flood Control and Water Conservation District Zone 7 or the
Pajaro Storm Drain Maintenance District Santa Cruz County Department of Public
Works, when appropriate to protect public safety, and in accordance with
requirements issued by the U.S. Army Corps of Engineers, Central Coast Regional
Water Quality Control Board, and California Department of Fish and Wildlife,
California Coastal Commission, California State Parks, California State Lands
Commission, and occasionally the National Marine Fisheries Service and United
States Fish and Wildlife Service.
In response to Comment SCCFCWCD-11, the second paragraph on DEIR page 3.3-13 is
revised as follows:
The Pajaro River and its tributaries have a long history of flooding. The flood of 1955
was the most extensive in recorded history, breaching and overtopping the 1949
levees. Other Pajaro River flooding in the recent past occurred in 19581982, 1986,
1995, 1997, and 1998. During these floods, the primary levee failure mode has been
overtopping. Flooding on Corralitos and Salsipuedes Creeks has occurred in 1955,
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1982, 1986, and 1997 due to a combination of high flows and backwater from the
Pajaro River. 1
In response to Comment SCCFCWCD-12, Figure 3.3-5 on DEIR page 3.14 has been
revised to include a note indicating that the levees shown on the figure are existing levees
between the Project area and the Pajaro River (refer to the end of this chapter for the
revised figure).
In response to Comment CLRD-22, DEIR page 3.3-36 is revised as follows:
As shown on Figures 3.3-7a through 3.3-7d, under all with-Project water year
scenarios, if sufficient precipitation and/or inflows are present, water would remain in
College Lake between April 1 and May 31 (mimicking a natural lake), and, depending
on the WSE of College Lake, water would be released into Salsipuedes Creek to
support fish passage.
In response to Comment SCCFCWCD-2, DEIR Mitigation Measure HYD-3 on DEIR
page 3.3-73 is revised as follows:
Mitigation Measure HYD-3: Avoid Flooding at Pajaro Dunes During Pumped Flow
Events

PV Water shall not pump flow exceeding fish passage requirements into Salsipuedes
Creek until receiving approval from the Santa Cruz County Flood Control District
indicating that pumped flow can occur without lagoon breaching, based on current
water surface elevation conditions in Pajaro Lagoon. The threshold water surface
elevations described in the Santa Cruz County Flood Control District current lagoon
breaching permits from the U.S. Army Corps of Engineers, the Central Coast
Regional Water Quality Control Board, and the California Department of Fish and
Wildlife Existing hypsometric curves will be used to develop a lookup table to relate
capacity of College Lake and Pajaro Lagoon that will assess whether pumped flows
would require lagoon breaching. PV Water pumped flows shall not result in lagoon
water surface elevations exceeding the threshold elevation identified in based on the
lagoon breaching permits lookup table. The College Lake operations plan will discuss
scenarios where lake draining activities may supersede lagoon flooding and breaching
activities.

Section 3.4, Biological Resources
In response to Comment Busch-2, Figure 3.4-2a on DEIR page 3.4-7 has been updated to
be consistent with the record of land use presented in Appendix AG (summarized in
terms of acreage in DEIR Table 3.2-1). This changes the classification of wetlands within
the subject area from “farmed wetland” to “seasonal wetland” (refer to the end of this
chapter for the revised figure).

1

U.S. Army Corps of Engineers, San Francisco District, Pajaro River Flood Risk Management General
Reevaluation Report and Integrated Environmental Assessment, February 2019.
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In response to Comment Busch-2, Section 3.4.1.9, Aquatic Resources in the Project Area,
on DEIR page 3.4-16 has been revised as follows:
ESA’s aquatic resources delineation of the Project area 2 concluded that there are
341.76 341.88 acres of potentially jurisdictional waters of the U.S. present, including
the following
•

179.71 113.75 acres of farmed wetland (cropland/agricultural);

•

50.70 116.66 acres of seasonal wetland;

•

0.90 acre of freshwater emergent wetland;

•

107.06 acres of riparian forest wetland;

•

0.41 acre of riparian scrub;

•

0.27 acre of perennial stream; and

•

2.71 2.83 acres of ditch.

In response to Comment CDFW-7, Mitigation Measure BR-1d: Avoidance and
Minimization Measures for San Francisco Dusky-Footed Woodrat, on DEIR page 3.4-49
is revised as follows:
c. Once the woodrats have left the nest, the biologist shall carefully relocate the nest
sticks within 50 feet of the original nest location and map the location of the
original nest location and relocated nest location on an aerial image of the Project
site. to suitable habitat outside of the construction disturbance area, piling the
sticks at the base of trees or large shrubs if available. The location of the relocated
nest will offer a mix of sun and shade and be no closer than 20 feet from an
existing SFDW nest. Relocation areas will be as close as possible to the original
locations in similar habitat and contain biologically-suitable habitat features (e.g.,
stands of poison oak, coast live oaks, and dense native brush). If multiple nests
are relocated, the stick piles shall be placed at least 205 feet from one another.
In response to Comment Busch-2, Table 3.4-4 on DEIR page 3.4-55 is revised to include
information about season wetlands. Refer to the end of this chapter for the updated table.
In response to Comment CDFW-8, Mitigation Measure BIO-2k: WPT (Revised), on
DEIR page 3.4-66 is revised as follows:
A CDFW-approved biologist will survey the work site 48 hours prior to the onset of
construction or maintenance activities. If WPT adults or, juveniles or eggs are found,
the approved biologist will determine the closest appropriate relocation site. The
approved biologist will be allowed sufficient time to move them from the work site
before work activities begin. Only CDFW-approved biologists will participate in
activities associated with the capture, handling, and moving of WPT. If WPT eggs or
2

Environmental Science Associates (ESA), College Lake Integrated Resources Management Project Aquatic
Resources Delineation Report. Prepared for Pajaro Valley Water Management Agency, April 2019.
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nests are found, no work will be conducted within a 50-foot radius of the nest. Work
can resume within the 50-foot radius once the eggs hatch and the juveniles have left
the area.

Section 3.13, Aesthetics
In response to Comment Banovac2-20, the label for “Laken Road” has been removed
from Figure 3.13-1 on DEIR page 3.13-3 (refer to the end of this chapter for the revised
figure).

4.2.5

Chapter 4, Other CEQA Issues

No revisions were made to this chapter.

4.2.6

Chapter 5, Alternatives

In response to Comment Banovac2-20, the label for “Laken Road” has been removed
from Figure 5-1 on DEIR page 5-12 (refer to the end of this chapter for the revised
figure).

4.2.7

Chapter 6, Report Preparers

No revisions were made to this chapter.
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Figure 3.3-1
Hydrology and Watersheds in the Project Vicinity
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Figure 3.3-5
Existing Flood Hazard Areas in Project Vicinity
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Figure 3.4-2a
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Figure 5-1
Modified Topography for Farmland Preservation Lake Deepening Alternative

4. DEIR Revisions

TABLE 3.4-4 (REVISED)
ANTICIPATED CHANGES TO INUNDATION PERIODS AND HABITATS
Water Surface Elevation
(feet NAVD88)
50 up to 57

57 up to 59

Existing Inundation Perioda
4-7 months

4 months

With Project Inundation
Period (62.5 foot weir)b
7-11 months

6-7 months

Existing Habitats

With Project Habitats, anticipated change

Farmed wetland habitat consists of:

Farmed wetland would convert to managed seasonal wetland which would consist of:

1. Open water (November1 to March 31)

1. Open water (November 1 to July or August)

2. Seasonal wetland vegetation (April 1 to May 31)

2. Mudflat with sparse seasonal wetland vegetation (July or August to October 31)

3. Agriculturec (June 1 to October 31)

No farming would occur at this elevation with the Project. Vegetation management (mowing, disking) would occur annually to maintain
open water and mudflat habitat and prevent woody plant encroachment.

Riparian Forest

No habitat type change. Riparian Forest present below 57 feet NAVD88 is expected to persist with its current riparian species
composition and abundance in the short term but may shift in species composition and abundance in the future with a dominance of
inundation-tolerant species such as Pacific willow (Salix lasiandra), and possibly a sparser overstory canopy with freshwater emergent
plants in the understory.

Seasonal Wetland

No habitat type change, though seasonal wetlands that are not currently managed annually through mowing and tilling would be subject
to these management practices in the future to prevent woody plant encroachment. The increase in management frequency, combined
with the longer inundation period in this elevation range would likely result in sparser vegetation, dominated by annual species.

Farmed wetland habitat consists of:

Farmed wetland would convert to managed seasonal wetland, similar to 50 to 57 feet NAVD88. No farming would occur at this elevation
with the Project. Vegetation management (mowing, disking) would occur annually to maintain open water, mudflat, and seasonal wetland
habitat and prevent woody plant encroachment.

1. Open water (December 1 to March 31)
2. Seasonal wetland vegetation (April 1 to May 31)
3. Agriculturec (June 1 to November 30)

59 up to 62

1-4 months

2-6 months

Riparian Forest

No habitat type change, though species composition may change as this forest matures and older trees senesce.

Seasonal Wetland

No habitat type change. This area would be managed as seasonal open water and wetland through mowing and disking, to prevent
woody plant encroachment, similar to existing conditions.

Farmed wetland habitat consists of:

No habitat type change. Although this elevation range would be inundated for longer durations (especially at the lower end of the range)
these areas would continue to be used for seasonal crops in years and locations where at least one crop rotation is feasible. Areas that
are not farmed would be managed as seasonal open water and wetland through mowing and disking, to prevent woody plant
encroachment, similar to existing conditions.

1. Open water (January 1 to March 31)
2. Seasonal wetland vegetation (April 1 to May 31)
3. Agriculturec (June 1 to December 30)

62 up to 64

64 up to 70

1-6 weeks, not continuous

Periodic inundation of one
week or less

2-8 weeks, not continuous

Periodic inundation of one
week or less

Riparian Forest, Seasonal Wetland

No habitat type change.

Farmed wetland

No habitat type change. Although this elevation range would be inundated for longer durations these areas would continue to be used for
seasonal crops in years and locations where at least one crop rotation is feasible. Areas that are not farmed would be managed as
seasonal open water and wetland through mowing and disking, to prevent woody plant encroachment, similar to existing conditions.

Riparian Forest, Riparian Scrub, and Seasonal Wetland

No habitat type change.

Annual Grassland

Seasonal Wetland.

Agriculture

Farmed wetland. This is not likely to change the land use practices or habitat value.d

Agriculture, Riparian Forest, Riparian Scrub, Coyote
Brush Scrub, and Grassland.

No habitat type change. These habitats are not expected to change as a result of water operations in College Lake.

NOTES:
a Based on observed water surface elevation during 2016.
b Based on the modeled above-average rainfall year (2016). See Appendix HYD and Figures 3.3-7a through 3.3-7d in Section 3.3, Surface Water, Groundwater, and Water Quality.
c Agriculture includes a fallow period after harvest during which time fields are bare, tilled soil.
d The anticipated change of agricultural land to farmed wetland would not affect the agricultural land use of this area.
SOURCE: cbec, inc. eco engineering, Inundation Statistics and Monthly Flows, December 18, 2018.
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APPENDIX COM
Comments Received on the DEIR
This appendix presents bracketed comments received from agencies, organizations, and
individuals on the Draft Environmental Impact Report for the College Lake Integrated
Resources Management Project.
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Caltrans

—

STATE OF CALIFORNIA CALIFORNIA STATE TRANSPORTATION AGENCY

DEPARTMENT OF TRANSPORTATION
CALTRANS DISTRICT 5
50 HIGUERA STREET
SAN LUIS OBISPO, CA 93401-5415
PHONE (805) 549-3101
FAX ( 805) 549-3329
TTY 711
www.dot. ca.gov /dist05/

Gavin Newsom. Governor

Making Conservation
a California Way of Life.

May 24, 2019
SCr-152-3.1
SCH#2017112063

Brian Lockwood
General Manager
Pajaro Valley Water Management Agency
36 Brennan Street
Watsonville, CA 95076

Dear Mr. Lockwood:

COMMENTS FOR THE DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR) - COLLEGE
LAKE INTEGRATED RESOURCES MANAGEMENT PROJECT, WATSONVILLE, CA
1. Please be aware that if any work is completed in the State’s right-of-way it will require an
encroachment permit from Caltrans and must be done to our engineering and environmental
standards, and at no cost to the State. The conditions of approval and the requirements for the
encroachment permit are issued at the sole discretion of the Permits Office, and nothing in this
letter shall be implied as limiting those future conditioned and requirements. For more
information regarding the encroachment permit process, please visit our Encroachment Permit
Website at: http://www. dot.ca.qov/trafficops/ep/index. html.

1

2. Caltrans requests the opportunity to review final designs for the drainage systems; a profile
plan will need to be provided that shows where proposed pipes will be in relation to existing
facilities. In particular, we are concerned about existing drainage systems as well as any
utilities that may be present in the State right of way on SR 1, SR 152, and SR 129.

2

Thank you for the opportunity to review and comment on the proposed project. If you have any
questions, or need further clarification on items discussed above, please contact me at
(805) 549-3157 or email christopher. bjornstad@dot . ca.gov .
Sincerely

Chris Bjornstad
Transportation Planner
District 5 Development Review

“ Provide a safe, sustainable, integrated and efficient transportation system
to enhance California 's economy and livability "

CCRWQCB

June 21, 2019

Brian Lockwood
General Manager / Hydrogeologist
Pajaro Valley Water Management Agency
lockwood@pvwater.org

Via Electronic Mail Only

Dear Mr. Lockwood:
CENTRAL COAST REGIONAL WATER QUALITY CONTROL BOARD COMMENTS
REGARDING THE DRAFT ENVIRONMENTAL IMPACT REPORT (EIR) FOR THE
COLLEGE LAKE INTEGRATED RESOURCES MANAGEMENT PROJECT
The Central Coast Water Board appreciates the opportunity to comment on the impacts
that the College Lake project could pose to the environment and to water quality.
In general, the Central Coast Water Board supports efforts to increase the capacity of
regional groundwater resources. We also support and appreciate the projects
1
developed and implemented by the Pajaro Valley Water Management Agency
(PVWMA) to manage the existing groundwater resources in a sustainable manner, to
control overdraft, prevent seawater intrusion, and to create a reliable water supply in the
short and long terms. A long-term, reliable water supply of high quality to support all
designated beneficial uses and to provide clean and safe drinking water for current and
future generations is essential.
We are concerned by the potential threat to water quality caused by the seasonally
alternating use of land for both agricultural uses and as water recharge and storage.
Specifically, we are concerned about the application of fertilizers and pesticides to
grounds that will later act as storage basins for surface water and as a recharge area for 2
groundwater.
We understand that the lakebed will have three different and areas used for farming and
wetland/lake use (dual use):

Mr. Brian Lockwood
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CCRWQCB
June 21, 2019

1. The existing farmed wetlands below 59 feet NAVD88. This area would change to
open water habitat during the spring followed by a combination of mudflat and
seasonal wetland vegetation in the late summer and fall.
2. The existing annual grassland between 62.5 feet NAVD88 and 63.5 feet
NAVD88. This area would likely be converted to seasonal wetland.
3. The existing agricultural areas between 62.5 feet NAVD88 and 63.5 feet
NAVD88. This area would be converted to farmed wetland.
Our comments below are specific to area number 3 above:

2

According to the water budget included in the College Lake EIR, recharge from the lake
to shallow groundwater is not negligible. If the area where lakebed recharge is occurring
was previously used for agriculture, there is substantial potential for leaching of
fertilizers and pesticides applied during the growing season. The connectivity between
the lake water and the shallow aquifer has been documented (the installed piezometers
confirm that the water levels in the lake and the levels in shallow groundwater fluctuate
as a unit) and discharge of nutrient- and pesticide-laden recharge to shallow
groundwater is likely.
As stated in the EIR, PVWMA will embark in multiple efforts to maintain and/or increase
farming in the all areas of the lake but especially in areas between 62.5 feet NAVD88
and 63.5 feet NAVD88. Some of the mitigation measures proposed to maintain existing
farmland include the installation of tile drains to allow this area to dry out fast enough for 3
the production of at least one crop per year (between July to October). It is unclear
where the water from the tile drains will drain to. Will the tile drain water discharge into a
nearby stream, or will it be connected to the new pipeline? Discharging tile drain water
into nearby streams is problematic because tile drain water commonly has high
concentrations of fertilizers and pesticides.
General Comments
Results of the monitoring samples collected at College lake document an increase in
nitrate concentrations due to the farming activities. Such an increase confirms the
discharge of pollutants due to farming activities in the lakebed.
To be fully in compliance with the Water Quality PEIR Mitigation Measure HWQ-3, in
Table 3.3-3, page 3.3-29, the Central Coast Water Board recommends that the
proposed monitoring and mitigation program include sampling and analysis of the full
spectrum of materials used and applied by the growers farming in the lake, including
fertilizers and the full range of pesticides applied.
We also note that we have confirmed that the growers who are currently farming in the
lakebed part of the year are not enrolled in the Water Board’s agricultural order and are
therefore out of compliance with our requirements.

4

5

Mr. Brian Lockwood

-3-

CCRWQCB
June 21, 2019

Questions
The results of the simulated hydrologic model of the Pajaro basin documented that
groundwater recharge occurs in tile drain areas. What tile drain areas recharge the
Pajaro basin, and are there tile drains located in the College Lake basin?

6

This project proposes changes to the length of time the lakebed will be flooded, since
the water will be stored in the lakebed for longer time. Has PVWMA estimated the
potential for causing higher infiltration rates and therefore more recharge of
groundwater layers (and perhaps even the deeper layer) due to changes in the lake
hydrology and lake water management?

7

The third area is farmed land that is proposed to be changed to wetland/farmed land.
Has PVWMA estimated the potential for causing higher infiltration rates due to adding a 8
new area (with different soils, geology, other conditions) to be used as a wetland/lake?
The Central Coast Water Board understands that the ranches, crops, growers, and
farming management on the new added area will be different than the previously farmed
areas. Has PVWMA anticipated changes and increases in the amount of fertilizers and 9
pesticides applied to the new added area compared to the previously farmed area 1?
An increase in the application of these materials will undoubtedly increase the discharge
to surface and groundwater.
Thank you again for the opportunity to comment. We would be happy to discuss these
comments in person. If you have any questions, please contact Monica Barricarte at
(805) 549-3881 or Monica.barricarte@waterboards.ca.gov or Harvey Packard at (805)
542-4639 or Harvey.packard@waterboards.ca.gov.
Sincerely,

for John M. Robertson
Executive Officer
Cc:
Matthew Keeling, Assistant Executive Officer
Matt.keeling@waterboards.ca.gov
Kamyar Guivetchi
Manager
Statewide Integrated Water Management
California Department of Water Resources
Kamyar.Guivetchi@water.ca.gov
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Erik Ekdahl
Groundwater Mgmt. Program Manager
State Water Resources Control Board
Erik.Ekdahl@waterboards.ca.gov
Lisa Lurie
Executive Director
Resource Conservation District of Santa Cruz County
llurie@rcdsantacruz.org
Andrew Fisher
The Recharge Initiative
UC Santa Cruz
afisher@ucsc.edu
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May 16, 2019

Mr . Brian Lockwood, General Manager
Pajaro Valley Water Management Agency
36 Brennan Street
Watsonville , CA 95076
eir@ pvwater .org
Dear Mr. Lockwood:

Subject:

College Lake Integrated Resources Management Project, Draft Environmental
Impact Report , SCH #2017112063, Santa Cruz County

The California Department of Fish and Wildlife (CDFW ) has reviewed the draft Environmental
Impact Report (EIR ) prepared by the Pajaro Valley Water Management Agency (PV Water) for
the proposed College Lake Integrated Resources Management Project (Project) located in the
County of Santa Cruz. CDFW is submitting comments on the draft EIR regarding potential
impacts to biological resources associated with the proposed Project.

1

CDFW is a Trustee Agency with responsibility under the California Environmental Quality Act
(CEQA) §15386 for commenting on projects that could impact fish, plant , and wildlife resources.
CDFW is also considered a Responsible Agency if a project would require discretionary
approval, such as the California Endangered Species Act (CESA) Permit , the Native Plant
Protection Act , the Lake and Streambed Alteration (LSA ) Agreement and other provisions of the
Fish and Game Code that afford protection to the State’s fish and wildlife trust resources.
Pursuant to our jurisdiction, CDFW offers the following comments and recommendations
regarding the Project.

PROJECT DESCRIPTION AND LOCATION
The proposed Project will store water in and divert water from College Lake for treatment,
transmission, and distribution for water for agricultural irrigation. College Lake is located along
Salsipuedes Creek in Santa Cruz County northeast of the Watsonville city limits .
2
The proposed Project includes the construction of a weir structure and intake pump station
downstream of College Lake within Salsipuedes Creek ; a water treatment plant , and an
approximately 5.5-mile-long pipeline from the proposed water treatment plant to the Coastal
Distribution System and the Recycled Water Facility.
ENVIRONMENTAL SETTING

Within the proposed Project site , salmonid species, amphibian species, migratory birds, and
special-status species are known to inhabit or utilize the area. The special-status species that 3
are known to occur, or have the potential to occur in or near the Project site, include:
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Bald eagle ( Haliaeetus leucocephalus ) , a state endangered species and a fully protected
species;
Burrowing owl ( Athene cunicularia ) , state species of special concern;
California red-legged frog (Rana draytonii ) , a state species of special concern and listed
as threatened under the federal Endangered Species Act ( ESA );
3 cont.
Golden eagle (Aquila chrysaetos ) , a state fully protected species;
San Francisco dusky-footed woodrat - ( Neotoma fuscipes armectens ) , a state species of
special concern;
Steelhead - Central California Coast Distinct Population Segment (Oncorhynchus mykiss
irideus ) , listed as threatened under ESA ;
Tidewater goby ( Eucyclogobius newberryi ) , listed as endangered under ESA ; and
Western pond turtle ( Emys marmorata), a state species of special concern.

COMMENTS

Comment 1: Permitting of pipeline trenchless construction
Please note that tunneling beneath Corralitos Creek , streams, and drainages may require the 4
submission of a Notification of an LSA with CDFW . Tunneling may be considered a modification
of the bed of the stream. This activity has the potential for “frac-out" (release of drilling fluid) into
creeks, which would cause direct impacts to biological resources. The EIR should include
preparation of a frac-out plan, which would address biological impacts and minimization
practices if a frac-out event occurs.
Comment 2: Adult steelhead migration
While CDFW appreciates that steelhead passage and bypass flows were incorporated for
Project operation, CDFW recommends that Adult Steelhead Migration flows be defined in the
draft EIR and that such bypass flows be provided from December 15 through at least April 30 to
protect salmonid resources.

5
In Santa Cruz County streams, steelhead run timing has been documented as having a
significant portion of spawning and migration occur during the month of April (Jankovitz 2012
2013). In 2011-2013, 38% (n=29; N= 77) of fresh steelhead redds observed in San Lorenzo
River watershed reaches were documented in April. Providing flows through at least April 30
would avoid impacts to steelhead during the latter part of the spawning season.
Comment 3: Smolt outmigration
In Santa Cruz County, steelhead smolt outmigration is observed from March 1 to May 31.
However , since CDFW is recommending that Adult Steelhead Migration be provided through 6
April 30 ( Comment 2), smolt outmigration minimum bypass flows should be provided from May
1 to May 31 to best protect salmonid resources.
Comment 4: Mitigation Measure BR - 1d: Avoidance and Minimization Measures for San
Francisco Dusky-Footed Woodrat (SFDW )
7
If SFDW nest relocation is required, CDFW recommends that a qualified wildlife biologist , that has
had at least three years ’ experience relocating SFDW nests, conduct relocation efforts as follows:

Mr. Brian Lockwood
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1. Trapping. Before relocation, the qualified biologist should conduct one night of livetrapping to capture SFDW from a nest. To capture SFDW , place four 12-inch Sherman
traps at the entrances to each nest. Traps should be baited with rolled oats, wild bird seed,
or peanut butter in the evening within one hour before sunset. Traps should be checked
the following morning to identify if SFDW are captured. If nothing is captured, the traps
should be closed during daylight hours and reopened one hour before sunset . If SFDW
are captured, SFDW should be contained inside the trap and left in a shaded area until the
nest is dismantled , and the artificial shelter is being installed.
a. If trapping occurs within the breeding/rearing cycle of SFDW (December to
September), captured individuals should be checked to see if they are lactating
7 cont.
females. If any captured SFDW are lactating individuals, they should immediately be
released where they were trapped. The qualified biologist should try to determine
which nest the lactating female is using. If young are detected, the qualified biologist
should contact CDFW to discuss options.
2. Nest Dismantling. All nests that were trapped should be dismantled and an artificial shelter
be constructed. If no SFDW are captured at a nest during live-trapping, the nest should be
slowly dismantled by hand so that it is not reoccupied.

3. Artificial Shelter Location. If SFDW are captured at a nest during live-trapping than the
qualified biologist should install an artificial shelter within 50 feet of the original nest location
and map the location of the original nest location and artificial shelter on an aerial image of
the Project site . The location of the shelter will offer a mix of sun and shade and be no
closer than 20 feet from an existing SFDW nest. Proposed relocation areas will be as close
as possible to the original locations in similar habitat and contain biologically-suitable
habitat features ( e.g., stands of poison oak, coast live oaks, and dense native brush). Once
a location is selected, a handmade, vented, pine box (12 inches height and width), attached
with wooden stakes and screws with two inside chambers and an offset entrance will be
installed slightly below grade and secured with wooden stakes . Salvaged nest material will
be placed inside the box. Existing food caches and/or supplemental food (e.g ., rolled oats,
wild bird seed and peanut butter ) should be placed inside. Woody debris from the original
nest will then be placed over and around the chamber and carefully arranged such that
there is only one entrance. Additional vegetation may be used to stabilize the structure.

4. Release into Artificial Shelter. Once the artificial shelter is constructed, the live-trap with the
captured SFDW should then be placed at the entrance and carefully opened such that the
individual enters on its own. SFDW should not be handled. Once SFDW is inside the nest,
the entrance should be loosely plugged with dirt and woody debris once the SFDW is inside.
5. Monitoring. A post SFDW relocation survey should be made at one month, six months,
and one year, following the relocation effort to determine activity at each artificial shelter.
The SFDW nest relocation method above has been used throughout many LSA Agreements
and has been successful in occupancy of relocated SFDW nests.
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Comment 5: Mitigation Measure BIO- 2k : Western Pond Turtle (WPT) Revised
Mitigation Measure BIO-2k : WPT Revised WPT-2 states that:

A CDFW -approved biologist will survey the work site 48 hours prior to the onset of
construction or maintenance activities. If WPT adults, juveniles or eggs are found, the
approved biologist will determine the closest appropriate relocation site. The approved
biologist will be allowed sufficient time to move them from the work site before work
activities begin. Only CDFW-approved biologists will participate in activities associated
with the capture, handling, and moving of WPT.

8

CDFW recommends that if WPT eggs are found, they are not relocated, as relocation of nests
or eggs often result in decreases hatch success and nest abandonment. To protect WPT
populations, CDFW recommends that if WPT eggs or nests are found, no work will be
conducted within a 50-feet radius of the nest. Work can resume, within the 50-feet radius, once
the eggs hatch and the juveniles have left the area .

REGULATORY REQUIREMENTS
California Endangered Species Act
Please be advised that a CESA permit must be obtained if the Project has the potential to result
in “take” of plants or animals listed under CESA, either during construction or over the life of the
Project . Issuance of a CESA Permit is subject to CEQA documentation; the CEQA document
must specify impacts, mitigation measures, and a mitigation monitoring and reporting program .
If the Project will impact CESA listed species, early consultation is encouraged, as significant 9
modification to the Project and mitigation measures may be required in order to obtain a CESA
Permit.
CEQA requires a Mandatory Finding of Significance if a project is likely to substantially impact
threatened or endangered species (CEQA §§ 21001( c), 21083, & CEQA Guidelines §§ 15380,
15064, 15065). Impacts must be avoided or mitigated to less-than-significant levels unless the
CEQA Lead Agency makes and supports Findings of Overriding Consideration (FOC ). The
CEQA Lead Agency ’s FOC does not eliminate the Project proponent ’s obligation to comply with
Fish and Game Code § 2080.

Lake and Streambed Alteration Agreement
CDFW will require an LSA Agreement , pursuant to Fish and Game Code §§ 1600 et. seq. for
Project-related activities within any 1600-jurisdictional waters within the proposed Project area.
Notification is required for any activity that will substantially divert or obstruct the natural flow;
10
change or use material from the bed, channel, or bank including associated riparian or wetland
resources; or deposit or dispose of material where it may pass into a river, lake or stream. Work
within ephemeral streams, washes , watercourses with a subsurface flow, and floodplains are
subject to notification requirements. CDFW , as a Responsible Agency under CEQA, will
consider the CEQA document for the Project. CDFW may not execute the final LSA Agreement
until it has complied with CEQA (Public Resources Code § 21000 et seq. ) as the responsible
agency.
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FILING FEES

CDFW anticipates that the Project will have an impact on fish and/or wildlife, and assessment of
filing fees is necessary (Fish and Game Code, § 711.4; Pub. Resources Code, § 21089). Fees 11
are payable upon filing of the Notice of Determination by the Lead Agency and serve to help
defray the cost of environmental review by CDFW.
Thank you for the opportunity to comment on the Project’s draft EIR. If you have any questions,
please contact Ms. Monica Oey , Environmental Scientist, at ( 707) 428-2088 or
monica.oev@wildlife. ca .gov: or Ms. Randi Adair , Senior Environmental Scientist ( Supervisory), at
( 707 ) 576-2786 or randi.adair@ wildlife.ca .gov.

Sincerely

Gregg Erickson
Regional Manager
Bay Delta Region
cc:

State Clearinghouse #2017112063

William Stevens, william . stevens@ noaa.gov
Joel Casagrande , ioel. casagrande@ noaa.gov
NOAA Fisheries

Chad Mitcham, chad mitcham@fws.gov
Jacob Martin, iacob martin@fws.gov
U. S. Fish and Wildlife Service
Ryan Moroney, Rvan. Moronev@coastal. ca.gov
California Coastal Commission

Kim Sanders, Kim. Sanders@waterboards. ca .gov
Central Coast Regional Water Quality Control Board
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County of Santa Cruz
Office of the Agricultural Commissioner
Mosquito and Vector Control CSA 53

640 Capitola Road, Santa Cruz, California 95062
(831) 454-2590 Fax (831) 464-9161 Internet www.agdept.com
Juan Hidalgo, Agricultural Commissioner Paul L. Binding, Assistant Manager

June 6, 2019
Pajaro Valley Water Management Agency
Attn: Brian Lockwood, General Manager
36 Brennan Street, Watsonville, CA 95076
Subject: Comments to DEIR for the College Lake Integrated Resources Management Project
Dear Mr. Lockwood:
We thank you and PVWMA and ESA for responding to our initial comments and concerns submitted
January 4, 2019 by the Santa Cruz County Mosquito Abatement /Vector Control CSA 53 (MAVC) and
for your interest in the public health pest issues we raised at your public meeting in Watsonville on May
1st. We are pleased that you have addressed some of our concerns in the DEIR section 2.7.5 Mosquito
Abatement and in Appendix PD-3.
1
The purpose of this letter is to request and recommend additions, corrections and clarifications to the
sections mentioned in the DEIR and to request and specify needed responses and mitigations in order to
keep the community in proximity to College Lake safe from potential pestilence due to mosquito biting
and the diseases they may vector. Your plans for storage of surface water and protection of groundwater
will greatly benefit the Pajaro Valley and we intend to partner with PVWMA to ensure that no
unintended consequences result which could harm the community and sour the trust that you have
developed as a result of the proposed Project.
Corrections to DEIR PD3-2, fourth bullet point:
 Chemical control through aqueous or granular forms of larvicides that interrupt nerve function in
mosquito larvae
This references only one larval control product currently being used by MAVC: spinosad, which is derived
from a soil bacterium and its mode of action in insects is to interrupt nerve function. While we use spinosad,
and it is approved for use around organic agriculture, we would also use Bacillus thruringiensis var.
2
israelensis (Bti) alone or combined with Lysinibacillus sphaericus (formerly Bacillus sphaericus), also
biological soil bacteria with formulations approved for organic sites. We could potentially use products that
contain s-methoprene, an insect juvenile hormone analog, or insect growth regulator. It is important for us to
rotate mosquitocidal products for resistance management. Therefore, the bullet point would best use
language such as “Mosquito reduction targeting the immature aquatic stages using minimal toxicity aqueous
or granular products that control with some selectivity”. However, mosquitocide use is secondary to
proactive source reduction and biocontrol.
Landowner Responsibility
According to the California Health and Safety Code, landowners in California are legally responsible to 3
abate (eliminate the source of) a public nuisance arising from their property, including mosquitoes [H&S
Code Sections 2001 - 4(d); 2002; 2060 (b)]. As the landowner, PVWMA should work with MAVC staff to

MAVC
address mosquito problems. Due to the delicate and sometimes protected wetlands ecosystems and
significant public health risks, the landowner, wildlife biologists, managers, and MAVC staff should
collaborate to control mosquitoes. Source reduction and site maintenance can be combined with the
judicious use of specific larvicides to minimize mosquito production from these wetlands. If the Project
results in increased mosquito activity, much of these costs should be borne by the PVWMA as it is a
consequence of land use change that would create a public nuisance and could inordinately impact MAVC
services and other programs.
3 cont.

Section 2060 Article 5 (b) of the HSC states:
The person or agency claiming ownership or title, or right to property or who controls the diversion, delivery,
conveyance, or flow of water shall be responsible for the abatement of a public nuisance that is caused by, or as a
result of, that property or the diversion, delivery, conveyance, or control of that water.

A public nuisance as in the HSC Section 2002 is defined as:

(j) “Public nuisance” means any of the following:
(1) Any property, excluding water that has been artificially altered from its natural condition so that it now supports
the development, attraction, or harborage of vectors. The presence of vectors in their developmental stages on a
property is prima facie evidence that the property is a public nuisance.
(2) Any water that is a breeding place for vectors. The presence of vectors in their developmental stages in the water
is prima facie evidence that the water is a public nuisance.
(3) Any activity that supports the development, attraction, or harborage of vectors, or that facilitates the introduction
or spread of vectors.

Existing Mosquito Abatement Practices Near College Lake
PVWMA had asked us about control methods and practices in other water bodies near College Lake. Many
of these are permanently flooded and have an established and diverse community of aquatic predators and
mosquito competitors. Intermittently or seasonally flooded wetlands can produce formidable numbers of 4
mosquitoes, whereas well-managed semi-permanent and permanent wetlands usually produce fewer
mosquitoes because of their limited acreage, more stable water levels, and abundance of natural predators of
mosquito larvae.1 Based on the site activities and potential for mosquito production, your proposed College
Lake Project mitigations may need to be modified or supplemented to address public health risk, goals and
management strategy issues, and requirements of California Department of Fish and Wildlife (CDFW),
MAVC’s program, and California Department of Public Health (CDPH) recommendations, as below.
General Mosquito Control Best Management Practices (BMPs) for Wetlands2
• Manage vegetation routinely; activities such as annual thinning of rushes and cattails and removing excess
vegetative debris enables natural predators to hunt mosquito larvae more effectively. Vegetation in shallow,
temporary wetlands can be mowed when dry.
• Time draw-down of seasonal wetlands to reduce inundated shallow areas before peak mosquito
5
development season. Disease vector mosquito breeding most likely July through September.
• Preserve upstream permanent-water sources containing mosquito predators (e.g., mosquito-eating fish or
invertebrate predators) to passively introduce mosquito predators at flood. The established mosquitofish
(Gambusia affinis) frequently have been found to re-establish annually in College Lake.3 They should be
allowed to remain.
• Buffers between agriculture fields and wetlands could be established so that fertilizers and manures do not
flow into wetlands.

Modified from CDPH, Best Management Practices for Mosquito Control in California, 2012. Available online at
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/MosquitoesandMosquitoBorneDiseases.aspx
2 Ibid.
3 Observation of Steve Driscoll, Vector Control Specialist, MAVC
1

2
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• An adaptive management plan should comply with all Federal and State Environmental Laws and the
California Health and Safety Code to prevent environmental harm while reducing or eliminating mosquito
production. Is it easier to control mosquitoes in their larval stages before they emerge and disperse as adults
but it is most effective to control mosquito breeding sources in the planning stage.
Mosquito Control BMPs for Design and Maintenance of Wetlands4
• Provide reasonable access from existing roads to allow for monitoring, abatement, and implementation of
mitigations. Make shoreline of College Lake accessible for periodic maintenance, mosquito monitoring and
abatement procedures, and removal of emergent vegetation.
• Construct, improve, or maintain any ditches with a minimum 4 foot (1.2 m) width at the bottom. At least
2:1 but consider a 3:1 slope or greater to discourage burrowing animal damage and reduce unwanted
vegetation growth.
• Consider excavating deep channels or basins to maintain permanent water areas (>2.5 feet deep) within a
portion of seasonal managed wetlands. This provides year-round habitat for mosquito predators that can
inoculate seasonal wetlands when they are irrigated or flooded.
• Regularly remove trash, silt and vegetation from water delivery ditches or channels to allow efficient water
delivery and drainage.
• Install a vegetation-free gravel ramp or otherwise provide access to improve the ability of MAVC to
5 cont.
conduct abatement e.g. larvae inspections and sampling, larvicide application) by boat and/or airboat or
amphibious tracked vehicle.
Water Management Mosquito Control BMPs for Seasonal Wetlands5
o Late summer and fall flooding is known to produce large numbers of mosquitoes and College Lake is in
close proximity to urban areas. Minimize late season mosquito production. When possible, water in
managed wetlands should be drawn-down by July to non-vegetated areas.
o Maintain a permanent water reservoir separate from or a flooded channel within College Lake that
provides year-round habitat for mosquito predators that conveys water to and can inoculate College Lake
when it is flooded.
o If feasible, have an emergency plan that provides for immediate drainage into acceptable areas if a
mosquito-borne disease related public health emergency occurs.
Vegetation Management Mosquito Control BMPs6
• Control floating vegetation conducive to mosquito production (i.e., water hyacinth, water primrose, parrot
feather, duckweed, and filamentous algae mats).
• Perform routine maintenance to reduce problematic emergent plant densities to facilitate the ability of
mosquito-eating fish to move through vegetated areas and allow good penetration of mosquito larvicides.
• Manage vegetation based on local land management objectives and associated habitat uses to minimize
mosquito production. Methods of vegetation control for managed wetlands include mowing, burning,
disking, and grazing.
• Manage the spread and density of monocultures of bulrushes and invasive, non-native emergent wetland
vegetation to increase native plant diversity, increase the mobility of larval mosquito predators, and allow
for more efficient penetration of mosquito control larvicides.
• Inundation of willow and scrub vegetation, particularly the dense and large areas (approx. 90 acres) south
of Paulsen Road ( DEIR Project Figure 2-2), could create a new and difficult breeding issue with more
demand for aerial larvicide applications.

Modified from CDPH, Best Management Practices for Mosquito Control in California, 2012
Ibid.
6 Ibid.
4
5
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• Provide and maintain 6 foot wide trails throughout willow and scrub vegetation in a manner that granular
larvicides could be applied to all this area from an ATV or amphibious vehicle. The swath width of powered
5 cont.
granule blowers is less than 30 feet, therefore trails should be planned accordingly
Summary and Conclusion
Open water with good water quality and circulation is not conducive to mosquito breeding. Steep shorelines
and deep water are also not conducive. In this regard, the Lake Deepening alternative would be the best in
terms of limiting mosquito production (breeding source reduction) and public health risks. Maximizing
species diversity is also of importance, as the presence of aquatic mosquito predators and competitors is
essential in inundated vegetated areas and where there is emergent and floating vegetation. Mosquitoes
breed where shallows are formed in inlets, inundated willow scrub, or left in shallow ponds by draw-down.
The organic muck in vegetated shallows and thatched tules is a potent mosquito breeding source that
responds poorly to our biological larvicides, and does not support native fish, juvenile steelhead or
established mosquitofish.
6
We are concerned that Project mitigation measure BR-2: the invasive Fish Control Plan, if initiated could
results in substantially less biocontrol and require more staff inspections and operations and more frequent
pesticide applications. If so, the demands on our staff time and resources could result in a significant impact
to our public service, and this possibility is not accounted for in Section 3.12.1.3 and Impact C-EUP-3.
Also, it is ill-advised that PVWMA and wildlife biologists consider eliminating predatory mosquitofish in
the hope of optimizing steelhead, as the summer mosquito proliferation as a result could also put wild birds
at risk of mortality from West Nile virus.7
Although Appendix G of the CEQA Guidelines does not specify a resource area specific to public health
pests, nonetheless California’s HSC (Sections 2000-2067) attests to the significance determination of the
mosquito, the world’s most dangerous animal, and the potential impacts to health and quality of life that
must be addressed and mitigated by the Project landowner. MAVC must limit its service insomuch as
resources allow, and changes in land use resulting in a potentially chronic breeding source could incur
additional costs that should be the responsibility of the PVWMA. Our best mosquito control efforts, even
with mitigations can reduce, but never eliminate mosquito production.
The Mosquito and Vector Control Association of California (MVCAC) has produced a white paper 8for
planners and developers that identifies source reduction, achieved by “planning out” proactively the
potential for creating sources of breeding in the planning and review process. Alternatively, the response
approach, that of attempting to control mosquitoes is costly to the landowner, will compromise the benefits
of the Project and irresponsibly passes the consequences on to the surrounding community. In this case that
is the infestation of the Interlaken area, Our Lady – Valley Catholic Church, Saint Francis Central Coast
Catholic High School, the Orchard Park neighborhood and health risks to many other neighborhoods and 7
businesses within the dispersal range of biting mosquitoes, up to ten miles for summer Culex tarsalis.
MAVC will determine if larval counts and/or adult trap counts are exceeding public health concerns
(intervention thresholds), respond to public reports of mosquito biting and make determinations as to when
and where to initiate larvicide applications. These may be by foot with backpack granule blower, outboard
boat, amphibious ATV, airboat, or large areas of breeding may require a contracted helicopter with
suspended bucket granule spreader. Current costs of the latter are $2,000/ hr (typically 25 acres/hr) and
larvicide costs would be approximately $4,000 for 25 acres ($400 per 40 lb bag @15 lbs/acre). For
floodwater Aedes mosquitoes, typically one treatment prior to spring is adequate. Inundation of wetlands
into the summer may require a second or third application to control Culex species, disease vectors.
7
8

West Nile virus transmission in Winter: The 2013 Great Salt Lake Bald Eagle and Eared Grebes Mortality Event, Hon S. Ip 2014, PLoS Currents
MVCAC, How Better Planning and Use of the California Environmental Quality Act Can Prevent Mosquitoes and Vector-Borne Diseases, 2017
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Sincerely,
Paul L. Binding, MAVC Manager
Biological Notes: Summer breeding risk of Culex tarsalis 9
Culex tarsalis, the Western encephalitis mosquito, is one of California’s most important and efficient
vectors (transmitter) of the viruses that can cause encephalitis (i.e., inflammation of the brain), including
West Nile virus. This species is widespread in California and an effective vector of diseases among birds,
humans, horses and many other wild and domestic animals. Cx. tarsalis prefer to lay their eggs on fresh or
lightly polluted standing water such as rice fields, ditches, pastures, waste water ponds, and seasonal
wetlands. Larvae usually develop into adults in approximately 8-14 days; warmer water can shorten the 8
developmental period. Cx. tarsalis are active from spring through fall.
Adult Cx. tarsalis can disperse a great distance up to 10-15 miles (16-24 km) in search of blood meals,
generally traveling along riparian corridors, but most stay close to the site where they emerged. Adults rest
by day in shaded areas such as porches and eaves of structures, animal burrows and treeholes. Females
prefer feeding between dusk and dawn but may bite during the day in deep shade. Females obtain blood
meals from birds or mammals and can transmit diseases between these groups.
The life cycle of all mosquito species
consists of four stages: egg, larva, pupa,
and adult.

9

Modified from CDPH, Best Management Practices for Mosquito Control in California, 2012
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County of Santa Cruz
FLOOD CONTROL AND WATER CONSERVATION DISTRICT - ZONE 7
701 OCEAN STREET, ROOM 410, SANTA CRUZ, CA 95060-4070
(831) 454-2160 FAX (831) 454-2123 TDD/TTY: CALL 711

June 18th, 2019
Pajaro Valley Water Management Agency
ATTN: Brian Lockwood, General Manager
From:

Matt Machado, Public Works Director
Mark Strudley, Flood Control Division Manager
Rusty Barker, Flood Control Civil Engineer

Subject:

College Lake Integrated Resources
Environmental Impact Report Comments

Management

Project:

Draft

1. INTRODUCTION
The Zone 7 Flood Control and Water Conservation District (District) has reviewed sections and
appendices of the College Lake Integrated Resources Management Project: Draft Environmental
Impact Report (DEIR) relevant to the District’s flood control operations and is providing this letter
to Pajaro Valley Water Management Agency (PVWMA) with the District’s comments. District 1
comments have been divided into two categories.

1.) Major Comments represent the district’s larger concerns and have a District
recommended resolution.
2.) Minor Comments include items like typos, details, etc.

2. MAJOR COMMENTS
1. Mitigation Measure HYD-3: Avoid Flooding at Pajaro Dunes During Pumped Flow
Events
a. The District would like clarity on what a threshold accommodation space (or
threshold lagoon stage reading) would be in Pajaro Lagoon if the need should arise
to drain College Lake once the weir is raised to 62.5’ NAVD88. Currently,
Mitigation Measure HYD 3 proposes that PVWMA would not release/drain 2
College Lake without first seeking approval from Santa Cruz County Flood Control
District. HYD 3 indicates the threshold stage from the breaching permits, but this
is the stage at which we activate breaching, not the stage at which we consider if
releases from College Lake would overwhelm the lagoon.
b. Recommended resolution: The district recommends using existing hypsometric
curves to develop a lookup table to relate capacity of College Lake and Pajaro

-

-
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Lagoon. The District believes these curves will aid in the determination of impact
to lagoon water levels and potential breaching in case College Lake needs to be 2 cont.
drained. It would also be beneficial to list if there are any potential scenarios where
lake draining activities would supersede lagoon flooding and breaching activities.
2. Determination of the last major precipitation event
a. In Section 3.3 and Appendix HYD-1 (cbec, 2018), it is stated in multiple places
that the weir would not be raised to 62.5 ft until after the last major precipitation
event. How will the last major precipitation be determined? Will there be written
criteria outlined about weir operations? A late season storm may have the potential 3
of elevating lake levels above existing conditions with potential to cause localized
flooding if the proposed weir is in place or lake is not completely drained.
b. Recommended Resolution : Provide information about the last major precipitation
event and raising the weir to 62.5 feet is determined. Specific Date? Related to
current lake level? Cumulative yearly precipitation? Pajaro Lagoon water level?
3. Modeled Discharges
a. Hydraulic modeling was performed at two different recurrence intervals (Q10 and
Q100). The district is responsible for operating and maintaining the Federal Levee
System on the Pajaro River and Salsipuedes Creek. The USACE requires the
District to maintain the Pajaro River to convey 19,000 cfs and 22,000 cfs above and
4
below the confluence with Salsipuedes Creek, respectively. It also requires that
Corralitos Creek and Salsipuedes Creek be able to convey 3,400 cfs. How do the
currently modeled recurrence intervals compare to the District’s design discharges?
b. Recommended Resolution: PVWMA should either have additional modeling
performed to show that the College Lake project will not impact the District’s
ability to comply with federal conveyance requirements or prove that the proposed
project will have no impact.

3. MINOR COMMENTS

•
•
•
•
•

•

5
Page 2-46, footnote 37: change Zone 7 to PSDMD.
Page 2-47, sediment and debris: PSDMD is responsible for provision of drainage, not Zone 6
7.
Page 2-51: Does Santa Cruz County require grading and riparian permits? If not can you 7
explain why you don’t need them?
Table 3.1-1 needs to include Coastal Ecosystem Resiliency Project in the Lower 8
Watsonville Slough.
Figure 3.3-1: Drainage in the City of Watsonville to the south of the Watsonville Slough
should be shown as draining to the lower Pajaro River (orange map unit) or to Salsipuedes 9
Creek (green map unit). Zone 7 can provide a shapefile for drainage within City of
Watsonville and nearby areas.
Page 3.3-7: Historically, either Zone 7 or the PSDMD is responsible for opening the lagoon
mechanically. Permits include those listed as well as CA Coastal Commission, State Parks, 10
State Lands Commission, and possibly NOAA NMFS and USFWS.

Santa Cruz County
Zone 7 Flood Control
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•
•

•

Page 3.3-13: Pajaro River flooding occurred in 1955, 1958, 1995, and 1998.
11
Corralitos/Salsipuedes Creek flooding occurred in 1955, 1982, and 1986, 1997, and 1998.
12
Figure 3.3-5: does not show the Monterey County Corps levees.
Page 3.3-34: How was the 80% exceedance probability chosen as the WSE of College Lake
used for impact analysis? If the distribution was taken from 2012-2017, statistically the
80% level would represent a WSE for which 4 out of the 5 data points exceeds. The 13
distribution includes drought years, including the critically dry year of 2014 and below
average year of 2015. What was the measured WSE in 2017 (Figure 3.3-2 shows stage up
to near 70’ NAVD88)? While the cumulative precipitation classifies 2017 as an “extremely
wet” year, it is individual events that matter to flood impact, and not necessarily cumulative
rainfall.

4. CONCLUSION
The District appreciates the opportunity afforded by PVWMA to provide comment on this DEIR.
Please review and respond in writing to the comments provided above. If PVWMA has any
questions or would like clarification, please contact Rusty Barker at 831.454.2814 or
rust \ . barker a santacruzcountv.us.

Sincerely,

Matt Machado
Public Works Director

Santa Cruz County
Zone 7 Flood Control
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June 21, 2019

VIA U.S. MAIL AND EMAIL
Mr. Brian Lockwood, General Manager
Pajaro Valley Water Management Agency
36 Brennan St.
Watsonville, CA 95076
eir@pvwater.org
Re:

Draft EIR for College Lake Integrated Resources Management Project

Dear Mr. Lockwood:
This office serves as General Counsel for the College Lake Reclamation District No.
2049 ("CLRD") and submits these comments on the above referenced Draft Environmental
Impact Report (DEIR) on its behalf.
CLRD is a duly organized reclamation district, which was formed in 1920 and which
continues to operate to this date as a State Agency under Water Code § 50000 et. seq. See Kirk
v. Flournoy (1974) 36 Cal. App. 3d 553, 557 (a district created by state law is an agency of the
state); see also Rodeo Sanitary Dist. v. Board ofSupervisors (1999) 71 Cal. App. 4th 1443,
1449-1450. (county's attempt to use general police power to overrule a state "created and
1
authorized" district's "traditional legal authority" void as in conflict with state law). The
District's purpose is for reclamation of 320 acres of prime agricultural resource land at College
Lake no1ih of Watsonville. The purpose of the annual drainage of College Lake, which started
more than a century ago, is to enable agricultural use of these lands, which comprise some of the
finest farmland in the world. CLRD has been the only agency continually engaged in these
operations at College Lake for the past 99 years. However, the lake was drained by others prior
to CLRD's formation. Needless to say, the annual drainage of College Lake has for more than a
century has led to adaptation by wildlife, including fish, which must only be changed after
careful evaluation. For instance, open water habitat will replace mudflats and riparian habitats
will shift. (DEIR p. 3.4-57). This is particularly true since a large portion of the watershed no
longer functions as it did prior to development, agriculture and other alterations. We believe the 2
DEIR fails to account for the current ecosystem that has emerged. This is not to say that a true
restoration of native habitats project is not a good idea. But the proposed project is not a
restoration project. It is simply a different means to use the water that flows into College Lake
that has its own impacts and that alter a system that has existed for over a century without the
attendant benefits of restoring native habitat.
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Mr. Brian Lockwood
Re: DEIR for College Lake Project
June 21, 2019
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CLRD

CLRD was formed in 1920 and has been the only party managing College Lake since that
time. CLRD has the express legal authority under State law to pump the water out of College
Lake to reclaim the land for agricultural production.
Under State Reclamation District Law (Water Code Section 50000, et seq.), "reclamation
works" are defined by Water Code§ 50013 as "such public works and equipment as are
necessary for the unwatering, watering, or irrigation of district lands and other district
operations." (Emphasis added). The general powers of a reclamation district under Water Code
§ 50900 include "do[ing] all things necessary or convenient for accomplishing the purposes for
which it was formed." Specifically, under Water Code§ 50932, a reclamation district is
empowered to "consttuct, maintain and operate such drains, canals, sluices, bulkheads, water
gates, levees, embankments, pumping plants, dams, diversion works, or irrigation works, and all
things reasonably necessary or convenient for accomplishing the purposes of the district."

3

»

It is the position of CLRD that the operation and maintenance of its reclamation works
(the very purpose of its existence) is a prevailing public interest because inter alia: ( 1) it is a long
vested right; (2) it is a competing and prevailing governmental purpose when it is unwatering
land for agricultural purposes-particularly where, as here, CLRD has operated and maintained
its Reclamation works in a manner which has resulted in a thriving steelhead population; and (3)
CLRD's maintenance and operation of its reclamation works does not substantially divert or
obstruct the natural flow of, or substantially change or use any material from the bed, channel, or
bank of, any stream or lake. CLRD's unique legal authority makes it advantageous for PVWMA
to partner with CLRD to obtain the lawfully pumped water that would benefit the aquifer - and
hence the entire community. Nevertheless, PVWMA seeks to instead go it alone, and has
improperly dismissed collaborating with CLRD as an alternative.
After careful review of the DEIR, we have concluded that the document is woefully
inadequate. The DEIR must be revised to address a number of issues that were not discussed,
and released for a second round of public review.

4

5

Below, we provide additional, specific and itemized comments, each requiring a response
*
pursuant to CEQA Guidelines§ 15088(a).
1) The DEIR fails to properly designate CLRD as a Responsible or Trustee Agency.
Likewise, PVWMA has not treated CLRD as such in regard to consultation and other
requirements under CEQA. Thus, as a preliminary matter, CLRD formally reiterates its
objections raised to PVWMA failing to accord CLRD its legal status as a Responsible Agency
and/or a Trustee Agency under CEQA.
There is no requirement that CLRD have permit authority over the Project as a whole to
qualify as a Responsible Agency. See Save Our Carmel River v. Monterey Peninsula Water
Management Dist. (2006) 141 Cal. App. 4th 677, 701 (emphasis added):

-

6

'

Mr. Brian Lockwood
Re: DEIR for College Lake Project
June 21, 2019
Page 3

CLRD

The responsible agency typically has permitting authority or discretionary approval
power over some aspect of the project for which a lead agency is primarily responsible.
[CITATIONS]. And the "responsible agency may refuse to approve a project in order to
avoid direct or indirect environmental effects of that part of the project which the
responsible agency would be called on to carry out or approve." (Guidelines,§ 15042.)
PVWMA would need CLRD's prior approval to legally use or interfere with CLRD's
improvements or operations (including any unwatering for agriculture - Water Code§§ 50013,
- approval, PVWMA would have to condemn all improvements and
50932). Without CLRD's
rights of CLRD. Under these circumstances, CLRD clearly qualifies as a responsible agency.
As the DEIR states, PVWMA intends to seek dissolution of CLRD through LAFCO.

6

CLRD is likewise a "Trustee Agency," which is defined as "a state agency having
jurisdiction by law over natural resources affected by a project which are held in trust for the
people of the State of California." CEQA Guideline§ 15386. CLRD is a State Agency under
Water Code§ 50000 et seq., whose jurisdiction includes but is not limited to, agricultural and
biological resources at College Lake.
2) The DEIR at page S-5 state that "On average, the Project would generally supply
approximately 1,800 to 2,300 acre-feet per year (AFY) of water to growers in the Pajaro Valley;
the maximum potential yield for the Project based on the water right application submitted by
PV Water to the State Water Resources Control Board is 3,000 AFY." The BMP Update calls
for approximately 2100 to 2400 AFY of water from College Lake (Water Quality and Yield,
2014 Final BMP Update p.59). As CLRD has stated, PVWMA can use approximately 1500
AFY of College Lake water in the months of March, April and May, and CLRD can typically
make more than that amount available during that time. So, after the 1500 AFY have been
accepted by PVWMA by mid-to-late May, that leaves 600 to 900 AFY needed to satisfy the
PVWMA project description of 2100 to 2400 AFY. The BMP Update acknowledges that an
estimated additional inflow into College Lake of 700 to 1,000 AFY occurs during the irrigation
season (unspecified in the BMP Update, but generally understood to be June through
September), and CLRD can make it available to PVWMA (minus an estimated outflow of 300
AFY to satisfy minimum flow requirements downstream for steelhead habitat). During June
through September, CLRD typically pumps at least 1,000 AFY of inflow into College Lake on
down to Corralitos Creek. According to the Final EIR for the BMP Update, all but 300 AFY of
this could be available for the PVWMA Inland Pipeline. Thus, even after deducting 300 AFY
for steelhead, CLRD could make available to PVWMA a minimum 2200 AFY (1500 + 700
AFY). This satisfies the BMP Update goal of 2100 to 2400 AFY.
PVWMA states that there is no ability to store water at the times that water is released.
However, the DEIR simply refuses to look at storage options, including injection into the aquifer
as Monterey County has done with some success. Instead, the DEIR dismisses the alternative.
Alternatives and mitigations measures are mandatory if most objectives are met and impacts are
.

7
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lessened. If PVWMA used part of the College Lake water for coastal distribution and part for
aquifer recharge and barrier wells, this would be another way PVWMA could utilize the water
available from CLRD's ongoing project and avoid conve1iing or otherwise adversely impacting
agricultural resources at College Lake.

8

Under CEQA, the alternatives analysis in the DEIR is required to include an assessment
of a reduced inundation alternative that would meet most of the objectives of the project but
would avoid or lessen significant environmental impacts. Watsonville Pilots Ass 'n v. City of
Watsonville (2010) 183 Cal.App.4th 1059, 1090. In other words, even if a project's objectives
are argued by PVWMA to be "better accomplished" by PVWMA's version of a College Lake
Project, the DEIR is required to analyze the CLRD status quo alternative because it meets most
of PVWMA's objectives of the College Lake Project (indeed it meets the fundamental one of
providing 2100 to 2400 AFY of utilizable water).
"Even as to alternatives that are rejected, however, the 'EIR must explain why each
suggested alternative either does not satisfy the goals of the proposed project, does not
offer substantial environmental advantages or cannot be accomplished."' (Id. at p. 1458;
see Cal. Code Regs., tit. 14, § 15091, subd. (c) [when agency finds alternatives are
infeasible it must "describe the specific reasons for rejecting" them].)
Center for Biological Diversity v. County of San Bernardino, supra, 185 Cal. App. 4th at 883;
Preservation Action Council v. City of San Jose (2006) 141 Cal. App. 4th 1336, 1354. The
DEIR rejects this alternative on the flimsy basis that it does not provide necessary storage that
the project provides. This is a ruse. There are other means to provide storage, and perhaps
slightly extending the time when the lake is drained a little further in a manner that does not
impact agricultural operations. The DEIR simply provides bald assertions without any evidence
that this alternative is infeasible. It also dismisses the alternative as having more impacts on
Steelhead than the proposed Project, even though the proposed project will rob Salsipuedes
Creek of water. But, even if true, that is not a reason to reject an alternative. That is the
environmental analysis for the alternative. Indeed, if the alternative were analyzed, then the
public could review the information as to the environmental impacts associated with CLRD's
proposed alternative.
[A] reduced development alternative could have fully satisfied all of the other objectives
identified by the City. We reject the City's claim that the FEIR could omit consideration
of a reduced development alternative simply because such an alternative would not fully
satisfy each and every one of the City's objectives.
Watsonville Pilots Assn. v. City of Watsonville, supra, 183 Cal.App.4th at 1088.

9
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3)The DEIR states that the project is expected to begin in 2022. This timeline appears to
be too aggressive. PVWMA must buy or condemn properties and seek to dissolve CLRD.
These will not be easy tasks. The DEIR should reflect a more realistic timeline.

10

4)The alternatives analysis in the DEIR is flawed. The DEIR includes a No Project
Alternative and the Farmland Preservation-Lake Deepening Alternative. Thus, there really is
only one alternative other than the No Project Alternative. This is not a reasonable range of
alternatives.
The No Project Alternative is required to be included in the EIR in addition to the
reasonable range of alternatives. CEQA Guideline§ 15126.6 (a), sets fo11h the requirement for a
reasonable range of alternatives. Section 15126.6(e), however, adds that "[t]he specific
alternative of 'no project' shall also be evaluated along with its impact." 14 CCR§ 15126 .6(e)
(emphasis added). Moreover , it is clear that the purpose of the no project alternative is to give
the decisionmaker and the public an explanation of the consequences of not approving a project.
"The purpose of describing and analyzing a no project alternative is to allow decisionmakers to
compare the impacts of approving the proposed project with the impacts of not approving the
proposed project. " 14 CCR§ 15126.6(e).
A no project description is nonevaluative. It provides the decision makers and the public
with specific information about the environment if the project is not approved. It is a factually
based forecast of the environmental impacts of preserving the status quo. It thus provides the
decision makers with a base line against which they can measure the environmental advantages
and disadvantages of the project and alternatives to the project.
By contrast, the discussion of alternatives is evaluative.... Planning & Conservation
League v. Dep't of Water Res. (2000)83 Cal.App.4th 892, 917-918 [emphasis added].
Moreover, "[t]he purpose of describing and analyzing a no project alternative is to allow
decisionmakers to compare the impacts of approving the proposed project with the impacts of
not approving the proposed project. " 14 CCR§ 15126.6(e). "No Project " in this case would
mean "no action."
CEQA requires that the Regents be given the ability to make a reasoned choice among
the alternatives. San Bernardino Valley Audubon Society, Inc. v. County ofSan Bernardino
(1984)155 Cal.App.3d 738, 750-751.
The core of an EIR is the mitigation and alternatives sections. The Legislature has
declared it the policy of the State to "consider alternatives to proposed actions affecting
the environment." ...... . [I]t is the policy of the state that public agencies should not
approve projects as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen the significant environmental effects
of such projects ....

11
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Preservation Action Council v. City ofSan Jose, supra, 141 Cal. App. 4th at 1350-1351.
"An EIR shall describe a range ofreasonable alternatives to the project, or to the location
ofthe project, which would feasibly attain most ofthe basic objectives ofthe project but
would avoid or substantially lessen any ofthe significant effects ofthe project, and
evaluate the comparative merits ofthe alternatives. An EIR need not consider every
conceivable alternative to a project. Rather it must consider a reasonable range of
potentially feasible alternatives that will foster informed decisionmaking and public
participation. An EIR is not required to consider alternatives which are infeasible. The
lead agency is responsible for selecting a range ofproject alternatives for examination
and must publicly disclose its reasoning for selecting those alternatives. There is no
ironclad rule governing the nature or scope ofthe alternatives to be discussed other than
the rule ofreason." (CEQA Guidelines, § 15126.6, subd. (a).)

11

Watsonville Pilots Assn. v. City of Watsonville, supra, 183 Cal.App.4th at I 086.
The DEIR does not provide a reasonable range ofalternatives. Thus, the DEIR is fatally
flawed. The DEIR half-heartedly throws in variations for locations ofthe WTP site and the
pipeline alignment. But these are not true alternatives, and they are not legitimately treated as
such in the DEIR.
5) The DEIR on page 2-5 notes that College Lake drains into Salsipuedes Creek and that
the creek "receives an average of 4,700 AFY ofsurface water inflow from the College Lake
watershed." However, the DEIR fails miserably to document the harm that will be caused by the
proposed project's diversion ofwater into pipes that rob Salsipuedes Creek ofwater and the
removal and replacement ofthe leaky weir that allows water to flow in Salsipuedes Creek. The
DEIR mentions in passing that "Salsipuedes Creek within the Project area includes the open
water perennial channel and associated riparian forest and seasonal wetland." (DEIR p. 3.4-50).
The DEIR uses terms such as "The Project would generally reduce the flows from College Lake
into Salsipuedes Creek ...." Yet, elsewhere, the DEIR states that "monthly average flow
contributions from College Lake to Salsipuedes Creek would decline by statistically significant
amounts from late spring to early fall months during the modeled above-average water year...."
(DEIR p. 3.4-59). This is hardly scientific or adequately discloses the impact. The impacts to
reducing water in Salsipuedes Creek include impacts to riparian vegetation and anadromous fish,
such as steelhead. When the DEIR does mention impacts, it is cursory at best and fails to
disclose the extent ofharm. There is no mitigation for removing water from Salsipuedes Creek.
Yet, the DEIR finds no significant impacts (with mitigations) associated with the proposed
project.

12

6) Wildlife surveys were only conducted at discreet times ofthe year. See, for instance
footnote 1 on page 3.2-1: "wildlife surveys conducted by Gary Kittleson typically in the fall ...."

13
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Wildlife varies, especially birds, during different times of the year. (See also, DEIR p. 3.4-3).
Why were wildlife surveys only conducted during a small part of the year when different wildlife
species may be absent (e.g., birds)?
7) The DEIR simply labels farmland in and around College Lake as "Important
Farmland." Please show more clearly the acreage of Prime Farmland, Unique Farmland and
Farmland of Statewide Importance. Important Farmland encompasses of these individual
designations and is the more generic designation. Elsewhere in the DEIR, it is stated that 136
acres of Prime Farmland is being lost at College Lake. (DEIR, p. 3.2-18.) The total farmland
lost, and the acreage of each type being lost, must be detailed in the DEIR.

13

14

8) The DEIR at page 3.2-15 states that while the project will affect Important Farmland,
"it would also promote the long-term preservation of such farmland within the Pajaro Valley into
the future by substituting surface water for groundwater resource...." This is a ruse. The
farmland in and around College Lake will be lost. The other farmland that will be able to be
continued to be cultivated is not new farmland. Moreover, this assumes that there are no
alternatives for water other than College Lake.

15

9) The DEIR at page 3.2-16 states that "There would be no direct permanent conversion
of Important Farmland within the College Lake water storage area because no structures would
be built in this area." However, this is not the test for a direct loss of farmland. The reality is
that the proposed project directly causes the loss of Important Farmland.

16

10) The DEIR underestimates the loss of farmland by stating that the proposed project
will convert "approximately 136 acres of Prime Farmland" within College Lake. The DEIR
assumes that there will still be farming in and around College Lake. (DEIR p. 3.2-18). The
DEIR estimates that non-project area increases the number of lost acreage to 198.5 acres.
However, up to 320 acres of prime agricultural land will be lost. Moreover, the DEIR ignores
that in order for PVWMA to conduct management activities it proposes in College Lake, it will
require ownership or easement across private property in order.

17

11) Please provide the specific amount, in acres, of the different types oflmportant
Farmland for College Lake, the WTP and the pipeline.
12) The DEIR glosses over the fact that certain farmland will be restricted due to the
pipeline. Trees with roots deeper than three feet will be prohibited. Can the pipeline be installed
at a greater depth so that trees with deeper roots will be permitted?

18

13) The DEIR at page 3.2-23 improperly defers analysis of the Mitigation Measure LU1b by claiming that the cost "is not known and cannot be known with certainty at this time;
consequently, this measure may be infeasible." The fact that the EIR does not investigate the
feasibility of the mitigation is grave error. Environmental review is inadequate when "it fails to
provide sufficient evidence or analysis of the potential environmental effects of the (Project].

19
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‘The agency should not be allowed to hide behind its own failure to gather relevant data. ”’ City
of Redlands v. County of San Bernardino (2002) 96 Cal . App.4 th 398, 408 .

Contribution to an unknown and precarious mitigation measure does not meet the
standard for an adequate mitigation. “ A commitment to pay fees without any evidence that
mitigation will actually occur is inadequate.” Save Our Peninsula Committee v. Monterey
County Bd. of Supervisors , supra, 87 Cal .App . 4th at 140 . When a project will result in an
adverse change to the physical environment, CEQA instructs that the agency :
shall provide that measures to mitigate or avoid significant effects on the environment are
fully enforceable through permit conditions, agreements, or other measures” ([Public
Resources Code] § 21081.6, subd . ( b)) and must adopt a monitoring program to ensure
that the mitigation measures are implemented ([Public Resources Code] § 21081.6, subd .
(a)). The purpose of these requirements is to ensure that feasible mitigation measures will
actually be implemented as a condition of development, and not merely adopted and then
neglected or disregarded . (See § 21002.1, subd . ( b). )

Federation of Hillside & Canyon Associations v. City of Los Angeles (2000) 83 Cal.App . 4 th
1252, 1260-1261, fn . omitted .

19

In Anderson First Coalition v. City of Anderson (2005) 130 Cal .App.4th 1173, the court
considered a fair share mitigation fee program that required the proposed project to pay 16.87
percent of the estimated cost of an interstate highway interchange. Id. at 1188. After noting feebased mitigation programs may constitute adequate measures under CEQA , Anderson First
cautioned that “[t]o be adequate, these mitigation fees, in line with the principle discussed above,
must be part of a reasonable plan of actual mitigation that the relevant agency commits itself to
implementing. ” Id. at 1188 ( italics added.) The mitigation measure in that case did not pass
muster under CEQA because it was “vague regarding ‘the program to provide [ those]
improvements’; in staff reports, City states it [ was] preparing an update to the traffic impact fee
program to include the 1- 5 interchange improvements, and note [d ] that ‘ Condition 16 requires
payment of the impact fee. ”’ Id. at 1188-1189. Instead , the City of Anderson was required to
“make these fees part of a reasonable, enforceable plan or program that is sufficiently tied to the
actual mitigation of the traffic impacts at issue.” Id. at 1189. The mitigation measure here
suffers from the same infirmity since the payment of money may not ever result in mitigation.
14) Furthermore, the tracking of the loss of farmland as called for in Mitigation Measure
LU - lb is not a mitigation at all .
By deferring environmental assessment to a future date, the conditions run counter to that
policy of CEQA which requires environmental review at the earliest feasible stage in the
planning process. (See Pub. Resources Code § 21003.1 ; No Oil, Inc. v. City of Los
Angeles, supra , 13 Cal .3d 68, 84 . ) In Bozungv. Local Agency Formation Com., supra , 13
Cal .3d 263, 282, the Supreme Court approved “the principle that the environmental
impact should be assessed as early as possible in government planning.” Environmental
problems should be considered at a point in the planning process “where genuine

20
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flexibility remains.” { Mount Sutro Defense Committee v. Regents of University of
California, supra, 77 Cal . App.3 d 20, 34 .) A study conducted after approval of a project
will inevitably have a diminished influence on decision making. Even if the study is
subject to administrative approval , it is analogous to the sort of post hoc rationalization of
agency actions that has been repeatedly condemned in decisions construing CEQA. { Id. at
35, No Oil, Inc. v. City of Los Angeles, snprci , 13 Cal .3d 68, 81; Environmental Defense
Fund, Inc. v. Coastside County Water Dist . (1972) 27 Cal.App . 3d 695, 706)

20

Sundstrom v. County of Mendocino (1988) 202 Cal .App.3d 296, 307.

15) The DEIR at page 3.2-26 states that since Williamson Act contracts are null and void
for a public agency, that there is no impact associated with its cancellation . This is incorrect .
Farmland is being lost and is no longer in production under a Williamson Act contract .
Therefore, this is a significant and unavoidable impact .

21

16) The DEIR baldly claims that pursuant to the proposed project “ water would remain
in College Lake between April 1 and May 31 (mimicking a natural lake).” What makes this
mimic a natural lake? The water will still be drawn from College Lake, albeit later than CLRD.
However, this does not make the project mimic a natural lake.

22

17) Why are contractors applying for all NPDES permits? PVWMA should apply for
these permits.

23

18) The DEIR at page 3.4-20 states that draining College Lake “ blocks a presumably
large portion of the smolt population in College Lake and Casserly Creek .. . “ Presumably” is
not scientific. In fact, the DEIR also states on this same page that “ While College Lake and its
main tributary stream ... support steelhead , the size and condition of steelhead run is less studied,
and consequently less understood . However, available evidence suggests College Lake provides
the significant steel habitat . . ..” The DEIR is less than certain about the steelhead population.
Therefore, its assumptions about CLRD activities harming steelhead is equally questionable.
And if the current regime results in College Lake being habitat for steelhead , the DEIR fails to
provide evidence as to how the proposed project will improve conditions for steelhead .

24

19) Vibration from construction equipment has been known to affect steelhead . Yet, the
DEIR fails to include discussion of this impact, let alone mention the potential significant
impact. The DEIR must be revised to include information regarding steelhead .

25

20) The DEIR at page 3.4-73 states that “It would be speculative to predict which annual
plants would grow in which areas, based on fluctuating water levels and different year types. ”
However, the point of an EIR is to assess potentially significant impacts. Environmental review
is inadequate when “it fails to provide sufficient evidence or analysis of the potential
environmental effects of the [Project] , ‘The agency should not be allowed to hide behind its own
failure to gather relevant data.’” City of Redlands v. County of San Bernardino (2002) 96
Cal . App.4th 398 , 408.

26
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21) The alternatives analysis was rigged through the choice of project objectives. With
respect to the Farmland Preservation-Lake Deepening Alternative, the DEIR concludes at page
5-10 that the alternative's cost, coupled with its claim of environmental impacts, would diminish
the ability of the alternative to meet one of the project objectives: "Recommend a program that is
cost effective and environmentally sound' (Emphasis in original). The DEIR on page 5-25 also
relies on the BMP Update EIR to reject consideration of Basin Management Plan Update
alternatives because of "high capital costs, implementation timeline (i.e., 10 or more years to
implement, environmental effects/regulatory uncertainty, and/or low yield."
[P]ublic agencies should not approve projects as proposed if there are feasible
alternatives or feasible mitigation measures available which would substantially lessen
the significant environmental effects of such projects." (Pub. Resources Code§ 21002.)
"An EIR shall describe a range of reasonable alternatives to the project, or to the location
of the project, which would feasibly attain most of the basic objectives of the project but
would avoid or substantially lessen any of the significant effects of the project, and
evaluate the comparative merits of the alternatives." (14 Cal. Code Regs.§ 15126.6(a).)
If the environmentally superior alternative is the "no project" alternative, the EIR shall
also identify an environmentally superior alternative among the other alternatives." (14
Cal. Code Regs.§ 15126.6(e)(2) (emphasis added).) "[T]he purpose of an alternatives
analysis is to allow the decisionmaker to determine whether there is an environmentally
superior alternative that will meet most of the project's objectives, the key to the
selection of the range of alternatives is to identify alternatives that meet most of the
project's objectives but have a reduced level of environmental impacts.
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Watsonville Pilots Assn. v. City of Watsonville (2010) 183 Cal.App.4th 1059, 1089.
The CEQA Guidelines establishes that "[a] clearly written statement of objectives will
help the lead agency develop a reasonable range of alternatives to evaluate in the EIR and will
aid the decision makers in preparing findings or a statement of overriding considerations, if
necessary. The statement of objective should include the underlying purpose of the project..."
14 Cal. Code Regs.§ 15124(b). "The process of selecting the alternatives to be included in the
EIR begins with the establishment of project objectives by the lead agency. 'A clearly written
statement of objectives will help the lead agency develop a reasonable range of alternatives to
evaluate the EIR and will aid the decision makers in preparing findings .... "' North Coast Rivers
Alliance v. Kawamura (2015) 243 Cal.App.4th 647, 667. A lead agency may not give a project's
purpose an artificially narrow definition. Id. at 654; see also Kings County Farm Bureau v. City
of Hanford (1990) 221 Cal.App.3d 692, 735-737 (Respondent is not free of obligation to prepare
a detailed analysis of an alternative using natural gas as a power plant fuel simply because the
applicant, prior to commencing CEQA review, contracted with a utility to generate power with
coal).
The purpose of an EIR is not to identify alleged alternatives that meet few if any of the
project's objectives so that these alleged alternatives may be readily eliminated. Since
the purpose of an alternatives analysis is to allow the decision maker to determine

'
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whether there is an environmentally superior alternative that will meet most of the
project’s objectives, the key to the selection of the range of alternatives is to identify
alternatives that meet most of the project’s objectives but have a reduced level of
environmental impacts.

Watsonville Pilots Assn. v. City of Watsonville (2010) 183 Cal.App . 4th 1059, 1089 .
Moreover, the DEIR cannot blithely dismiss alternatives based on costs .
“The fact that an alternative may be more expensive or less profitable is not sufficient to
show that the alternative is financially infeasible . What is required is evidence that the
additional costs or lost profitability are sufficiently severe as to render it impractical to
proceed with the project. ” (Uphold Our Heritage v. Town ofWoodside [(2007)] 147
Cal . App. 4th [587,] 599 [(review denied )]; see Citizens of Goleta Valley v. Board of
Supervisors ( 1988) 197 Cal . App. 3d 1167, 1181 ... ) Thus, when the cost of an alternative
exceeds the cost of the proposed project , “it is the magnitude of the difference that will
determine the feasibility of this alternative.” ( Uphold Our Heritage v. Town of
Woodside , supra , at p . 599. )
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Center for Biological Diversity v. County of San Bernardino (2010) 185 Cal . App. 4th 866, 883 .
See also, Watsonville Pilots Assn. v. City of Watsonville (2010) 183 Cal . App.4th 1059, 1089.
Uphold Our Heritage held that “ [t] he willingness of the applicant to accept a feasible alternative,
however , is no more relevant than the financial ability of the applicant to complete the
alternative. To define feasible as appellants suggest would render CEQA meaningless . ” Uphold
Our Heritage v. Town ofWoodside , supra , 147 Cal . App.4th at 602 . The fact that the alternative
purportedly may cost more or cause more time to build does not render it infeasible.
The DEIR compounds the problem by including cost in the objective .

22) Finally, the DEIR on page 5-21 declines to choose an environmental superior
alternative, even though only one true alternative was chosen . Instead , the DEIR decides that
“There are trade-offs. ” CEQA not only requires a reasonable range of alternatives, but requires
that the an environmentally superior alternative is chosen among the alternatives. Therefore, the
DEIR is fatally flawed .

/ / /
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Mr. Brian Lockwood
Re: DEIR for College Lake Project
June21,2019
Page 12

Thank you for the attention to these comments. We look forward to PVWMA's written
responses.
Very trnl yours,
WIT
R PARKIN, LLP

William P. Parkin
cc: client

MAS

MONTEREY AUDUBON SOCIETY
Celebrating, Exploring, Conserving and Restoring the Birds and Ecology of the Greater Monterey Bay Region Since 1943

2 June 2019
Brian Lockwood
General Manager
Pajaro Valley Water Management Agency
Via email: eir@pvwater.org
Re: College Lake Management Plan
Dear Mr. Lockwood
On behalf of the Directors of Monterey Audubon Society and our more than 1000 chapter members who live
and work in Monterey, Santa Cruz and San Benito counties, we write to express our concern regarding the 1
Agency’s College Lake Management Plan. College Lake has long been a favorite destination for resident and
travelling birders and is of special concern to many.
As you know, and as has been well documented, College Lake provides important habitat for hundreds of
migratory bird species, including some with special and protected status including Golden and Bald Eagles,
Northern Harriers, Yellow Warblers, and others. It is especially important for a variety of wetland species
including ducks and shorebirds. During a time of unprecedented population declines amongst wild birds,
especially migratory shorebirds, it is especially incumbent on land managers with jurisdiction over wetland
habitats to manage with the ecological needs of the bird species in mind.

2

Accordingly, we feel the agency should mitigate any degradation of wetland habitat through dynamic and
adaptive management, with the conservation of native bird populations as an express and enforceable
benchmark of the Lake’s management.
We appreciate your dedication to this resource. It is of vital importance to both people and wildlife.

Very truly yours,

Blake Matheson
Board President, Monterey Audubon Society.

College Lake

1

SCBC

Santa Cruz Bird Club
P.O. Box 1304
Santa Cruz, CA 95061
www.santacruzbirdclub.org
Pajaro Valley Water Management Agency
ATTN: Brian Lockwood, General Manager
36 Brennan Street, Watsonville, CA 95076
eir@pvwater.org
June 12, 2019

Re: Response to College Lake Draft Environmental Impact Report
College Lake is considered one of the most important locations for wintering and
migratory waterbirds in central coastal California. The lake has historically supported
high numbers and diversity of waterbirds, as well as songbirds and raptors that use the
seasonal wetland and riparian habitat in and around the lake. An incredible 234 bird
species have been found at College Lake and the Cornell Lab of Ornithology ranks
College Lake among the top five on the western United States for waterfowl counts in
eBird.
While the Santa Cruz Bird Club recognizes there are benefits to enlarging the water
storage capacity of College Lake, the value of College Lake as a seasonal wetland will be
significantly reduced due to water impoundment. The loss of mud flat and emergent
vegetation around the lake supports a great number of migratory species that rely on these 1
ephemeral habitats to provide forage for during migration. Critical habitat for foraging
would be significantly reduced or absent during the peak of migration, when the lake is
typically pumped dry in April and May.
Great importance must be placed on preserving the critical habitat at College Lake. There
is also concern that the proposed changes to how College Lake is managed will not take
into account the effect on birds, and that there are no detailed objectives, dedicated
funding, or accountability outlined in the adaptive management plan in the Draft
Environmental Impact Report.
The following pages incudes questions of concern regarding impacts from this project.
Respectfully submitted,
Lisa Sheridan
President, Santa Cruz Bird
Trotrider@aol.com
www.santacruzbirdclub.org
The Santa Cruz Bird Club is a local non-profit organization comprised of over 500 members who have a
common interest in the study and conservation of wild birds.

1

SCBC
1. The DEIR lacks specific details regarding the mitigation of seasonal wetlands and
how successful mitigation will be evaluated in terms of birds.
2. The DEIR does not address how the replacement of mudflats present in April and
May that support tens of thousands of migrating shorebirds will be mitigated.

2

3. The DEIR does not include a timeframe for mitigation.
4. What agency and Management plans will be use for those replacement habitat
systems?
5. Table 3.4-1 lists the 2014-2018 College Lake Study Waterfowl Totals. Why are
there no totals for other waterbirds, especially wading birds included in the table?
Why are there no monthly totals included in the table? Why are there no high
counts from previous years mentioned?

3

6. In Biological Resources & Impacts of Mitigation Measures Table S-1Pg.S16,why, why are the impacts to birds and other wildlife not accounted for once
4
there is a rise in water due to the impoundment? The tables only represent impacts
from construction.
5

7. What are the funding sources for an Adaptive Management Plan?

8. Regarding Elevations 57 Feet and Lower on pg. 3.4-55, as shown in Table 3.4-4,
areas below 57 feet NAVD88 would remain inundated three to four months
longer than under baseline conditions, with inundation from approximately
November through August or September, depending on the timing of water
supply withdrawals. In addition, the water level would decrease at a slower rate
6
during the summer months, based on agricultural demand, in contrast with the
rapid pumping that takes place in April under existing
RD 2049 operations.
What criteria were used to determine the significance of this loss of four months
of avian feeding in these mudflats? Has this been evaluated in terms of number of
birds impacted?
9. Has the DEIR concluded that the approximate 90 acres of submerged
habitat will or will not have a significant impact on wading birds and
shorebirds?

7

10. Page 3.4-25 Paragraph 6 states:
“The shorebird and wading bird abundance at College Lake from 2014 to 2018 also
reflects the wide variability in water year type, but shows a regular peak in April and
May during the lake’s rapid drawdown. Two wading bird species, great blue heron
(Ardea herodias) and great egret (Ardea alba), nest locally at Pinto Lake and can be
found in relatively large numbers during and after the drawdown period feeding on
abundant small fish and Louisiana swamp crayfish (Procambarus clarkia) that are
stranded in low-lying mudflat areas, flooded furrows, and ditch lines.
11. The close proximity of the Great Blue Heron and Egret colony-nesting site at Pinto Lake
a.

8

2
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is significant because of its close proximity to College Lake. What impacts will the loss of
mudflats have on these roosting birds?
12. The paragraph above only mentions “large numbers” of Egrets and Herons. What are the
approximate numbers of feeding birds on the mud flats during the drawdown periods?
Are these same numbers expected to return and when? Or at what replacement
locations??
13. Page3.4-27 paragraph 2 states:
a. Factors besides water level that have been shown to annually affect waterfowl and
shorebird abundance and distribution include: crop choice; type and timing of active
farming in the agricultural wetlands; vegetation types in active and fallowed fields; slopeside farming and orchard activity; and amount and duration of mudflat habitat.

8
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14. Wouldn’t the details of the abundance and distribution be relevant in
determining what is needed for the replacement of submerged lands?
15. Are these areas mapped?
16. Santa Cruz County General Plan. Policy 5.1.12:
a. Require as a condition of development approval, restoration of any areas of the
subject property whichproperty which is identified as degraded sensitive habitat,
with the magnitude of restoration to be commensurate with the scope of the
project. Such conditions may
include erosion control measures, removal of
non-native or invasive species, planting with characteristic native species, and
diversion of polluting run-off, water impoundment, and other appropriate means.
The object of habitat restoration activities will be to enhance the functional
capacity and biological productivity of the habitat(s) and whenever feasible, to
restore them to a condition which can be sustained by natural occurrences, such
as tidal flushing of lagoons.
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17. Policy 5.1.12 emphasizes that “the magnitude of restoration to be
commensurate with the scope of the project” Yet the DEIR does not
identify exactly what is being lost and what will be gained in Avian habitat
and food resources. Unless the habitat value is defined how can success
be measured for replacement value?
18. What is the significance of the Agency’s Basin Management Plan FEIR to
College Lake and in relationship to the AMP? This is confusing. Are these
plans going to be integrated into one management plan or are there two
11
separate but related plans regarding College Lake?
19. Have the objectives and goals of the AMP been defined? What agency will
be defining these objectives and goals? How will an AMP be funded?
20. Policy 5.2.2:

a. Implement the protection of Riparian Corridors and Wetlands
through the Riparian Corridor and Wetland Protection ordinance.
The ordinance identifies and defines riparian corridors and
wetlands, determines the uses, which are allowed in and adjacent
to these habitats, and specifies required buffer setbacks and
performance standards for land in and adjacent to these areas. Any 12
amendments to this ordinance will require a finding that riparian
corridors and wetlands will be afforded equal or greater protection
by the amended language.
21. With the increase of water what areas been identified which will now need
protective setbacks and buffer areas around the lake for birds and wildlife?

3
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22. Which of the following criteria was given to describe the loss of four
months of avian feeding in these mudflats by wading birds or waterfowl
species? SUM = Significant and Unavoidable with Mitigation, LSM = Less 13
than Significant with Mitigation LS = Less than Significant S-8 NI = No
Impact
23. “Waterfowl typically number in the hundreds to thousands during winter
depending on flooding conditions. .... their numbers are impressive if
exposed mud and shallow waters are available during the peak of migration 14
in April and May.” (David Sudjjian 7-15-03 The Importance of College Lake for Birds)
Why has this information not been included in the DEIR?

4
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Santa Clara Valley
Audubon Society

June 21, 2019
Brian Lockwood
General Manager
Pajaro Valley Water Management Agency
Via email: eir@pvwater.org
Re: College Lake Integrated Resources Management Project
The Santa Clara Valley Audubon Society (SCVAS) has reviewed the Draft Environmental
Impact report (DEIR) EIR for the proposed College Lake Integrated Resources Management
Project (Project). The Project proposes to help balance the Pajaro Valley Groundwater Basin,
prevent further seawater intrusion, and meet water supply needs in the Pajaro Valley by
developing College Lake as a water storage and supply source for agricultural irrigation.
SCVAS promotes the enjoyment, understanding, and protection of birds and other wildlife by
engaging people of all ages in birding, education, and conservation. As stewards for avian
species and their environmental resources, we are concerned with any project that may impact
important sites and resources such as wetlands, ponds and lakes along the pacific flyway.
College Lake is one of the most attractive birding destinations for our members, who frequently
travel to enjoy the lake’s rich avifauna. College Lake is one of the most important wintering and
migratory stopover habitats for waterfowl on the Central California Coast, historically supporting
high numbers and high diversity of waterfowl, shorebirds and wading birds, and raptors. The
emergent marshland and adjacent upland habitat and wetland ecotone support a broad array of
additional species, including nesting raptors, warblers, finches and sparrows. According to ebird,
the most trusted database in the ornithological community, 232 species of migratory and local
birds have been observed here (see attached. source:
https://ebird.org/printableList?regionCode=L281754&yr=all&m=).
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The seasonal inundation pattern of the habitat is key to its ecological value: the summer
production of waterfowl food plants provides valuable nutrition to waterfowl to fuel their
northern migration and reproductive investment. The marsh productivity also supports a
productive and diverse prey-base for a high diversity of birds and animals in the wetlands.
The proposed Project would impound water for irrigation in the College Lake basin and thereby
modify the seasonal dynamics of the lake. Thus, the project has the potential to substantially
reduce the productivity of significant areas of high-quality wetland habitat. This is effectively
recognized by the DEIR in noting that a significant acreage below the 57-foot contour line (that
22221 McClellan Road, Cupertino, CA 95014 Phone: (408) 252-3748 * Fax: (408) 252-2850
email: scvas@scvas.org * www.scvas.org
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currently supports emergent marshland) will be converted to mudflats with no or sparse
vegetation.
It is likely that new wetland vegetation will colonize certain elevation ranges, and that wetland
restoration and enhancement efforts may at least partly offset wetland impacts. However, it is
also possible, even predictable, that the net loss and overall impacts to existing wetland habitat
will be significant and unavoidable. It impossible to guarantee that the replacement wetlands,
which will have a different inundation period and apparently smaller acreage than the current
marshland, will provide equal quality or extent to those currently present. The DEIR is
conspicuously deficient in failing to recognize this potentially significant impact to wetlands, and 2
in not mitigating the impact fully.
The DEIR fails to fully address the issue of habitat quality, limiting its discussion of wetland
habitats to largely generic and static descriptions of mudflat, seasonal marsh and farmed
wetlands. The area mapped as "farmed wetlands" appears to conflict with the Agricultural Land
Use Maps provided in Appendix Ag. CEQA requires analysis of current conditions. Without
discussing habitat value based on substrate type or plant composition, and seasonal dynamics,
the DEIR fails to establish a defensible basis for asserting that wetland impacts will be less than
significant.
The waterfowl studies provide area-wide counts. But in lacking any quantified analysis of
waterfowl occurrence and habitat type or quality, the habitat studies fail to meet the requirement
of the Basin Plan FEIR to produce “multi-year baseline waterfowl population and habitat use
data." Please include such studies in your mitigation requirements for the project EIR.
Further, the DEIR describes the general process for management plan development but fails to
mandate any specific requirements for preparing the Adaptive Management Plan (AMP) required
by the Basin Plan FEIR. Without clear, defensible criteria for wetland evaluation and
management, the AMP is inadequate as a mitigation measure for Basin Plan FEIR. The
mitigation plan for the project DEIR excludes the AMP, relying solely on the good faith of the
agency to develop an adequate management plan. Without requiring the AMP as a mitigation
measure, the proposed DEIR may not be legally supportable as an implementing document of the
Basin Plan FEIR. If the AMP is not enforceable, the DEIR is not defensible.
Please acknowledge potentially significant impacts to wetlands and mitigate these impacts to the
fullest possible extent, in accordance with CEQA law. Please include the AMP among the
enforceable mitigation measures and establish clear criteria for maintaining waterfowl and other
wetland wildlife populations, maintaining waterfowl food plants, and maintaining the existing
functional capacity and seasonal dynamics of College Lake's wetlands.

The Proposed Project Conflicts with the Santa Cruz County General Plan
22221 McClellan Road, Cupertino, CA 95014 Phone: (408) 252-3748 * Fax: (408) 252-2850
email: scvas@scvas.org * www.scvas.org
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DEIR: BR-8 and LU-2 provide:
BR-8: “Implementation of the Project could conflict with local policies or ordinances protecting
biological resources, such as a tree preservation policy or ordinance.”
LU-2: “The Project could conflict with a Williamson Act contract, or conflict with an applicable
land use plan, policy, or regulation of an agency with jurisdiction over the Project adopted for the
purpose of avoiding or mitigating an environmental effect.”
Both of these impacts were found “Less than Significant” with no mitigation required. We
believe that both BR-8 and LU-2 are significant impacts according to CEQA which are also
stated in DEIR 3.2.3.1 and 3.4.3.1:
3.2.3.1
“In accordance with the CEQA, State CEQA Guidelines (including Appendix G), relevant plans,
policies, and/or guidelines, and agency standards, the Project could have a significant impact if it
were to:”
• “Cause a significant environmental impact due to a conflict with any land use plan,
policy, or regulation adopted for the purpose of avoiding or mitigating an environmental
effect.”
3.4.3.1:
“In accordance with the CEQA, State CEQA Guidelines (including Appendix G), relevant plans,
policies, and/or guidelines, and agency standards, the Project could have a significant impact on
Biological Resources if it were to:”
• “Conflict with any local policies or ordinances protecting biological resources, such as a
tree preservation policy or ordinance”
The Santa Cruz County General Plan (SCCGP) is a relevant policy according to the criteria
outlined in BR-8, LU-2, and CEQA Guidelines.
SCCGP Section 5.1.2 (Page 5-3) provides a definition of “Sensitive Habitat” as an area that
meets one or more criteria. At least two of those criteria apply to this project:
i) “All lakes, wetlands, estuaries, lagoons, streams or rivers.”
j) “Riparian Corridors”
SCCGP Section 5.1.3 (Page 5-3) designates such areas as “Environmentally Sensitive Habitats
per the California Coastal Act and allow only uses dependent on such resources in these habitats
within the Coastal Zone unless other uses are:”
a.
“Consistent with sensitive habitat protection policies and serve a specific purpose
beneficial to the public;
b.
It is deemed through environmental review that any adverse impacts on the resource will
be completely mitigated and that there is no feasible less-damaging alternative; and
22221 McClellan Road, Cupertino, CA 95014 Phone: (408) 252-3748 * Fax: (408) 252-2850
email: scvas@scvas.org * www.scvas.org
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c.
Legally necessary to allow a reasonable economic use of the land, and there is no feasible
less damaging alternative.”
(3.4-42) and (3.4-43) of the DEIR describes the temporary and permanent loss of
environmentally sensitive habitats, including the temporary loss of “.1 acre of steelhead, and
potential steelhead, and potential CRF and WPT aquatic habitat within Salsipuedes Creek” and
“.3 acre of riparian and seasonal wetland dispersal habitat associated with Salsipuedes Creek.”
The permanent loss includes “.029 acre of riparian and seasonal wetland dispersal habitat.”
Many impacts in this proposed project are mitigated to less than significant levels. When an
impact is mitigated to below significant levels, it is not necessarily completely mitigated. Only
the complete mitigation of any adverse impacts satisfies criterion b) of Section 5.1.3 of the
Santa Cruz County General Plan. Such a standard is not met by this project. Therefore, the
project is in conflict with the Santa Cruz County General Plan.
This conflict with the Santa Cruz County General Plan constitutes a significant impact according
to the CEQA requirements described above and reiterated in sections 3.2.3.1 and 3.4.3.1 of the
DEIR.
In response to these conflicts, we ask:
•
•

Completely mitigate any impacts to the sensitive habitats as defined in Santa Cruz
County General Plan 5.1.2 and as is required by 5.1.3 (b).
Provide a full analysis of the Project’s compatibility with the Santa Cruz County General
Plan Chapter 5 in the discussion of impacts BR-8 and LU-2. Hold the proposed project to
the standards as outlined in Chapter 5 and as required by CEQA.

Thank you for your attention to our comments,
Shani Kleinhaus, Ph.D.
Environmental Advocate
Santa Clara Valley Audubon Society
Dashiell Leeds
Environmental Advocate Volunteer
Santa Clara Valley Audubon Society

22221 McClellan Road, Cupertino, CA 95014 Phone: (408) 252-3748 * Fax: (408) 252-2850
email: scvas@scvas.org * www.scvas.org

5

SCVAS

eBird Field Checklist
College Lake
Santa Cruz, California, US
ebird.org/hotspot/L281754
233 species (+38 other taxa) - Year-round, All Years
This checklist is generated with data from eBird (ebird.org), a global database of bird sightings
from birders like you. If you enjoy this checklist, please consider contributing your sightings to
eBird. It is 100% free to take part, and your observations will help support birders, researchers,
and conservationists worldwide.
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SIERRA

0 CLUB
FOUNDED 1892

SANTA CRUZ COUNTY GROUP
Of The Ventana Chapter
P.O. Box 604, Santa Cruz, CA 95061
https://www.sierraclub.org/ventana/santa-cruz
e-mail: sierraclubsantacruz@gmail.com

June 20, 2019
To: Pajaro Valley Water Management Agency
ATTN: Brian Lockwood, General Manager
36 Brennan Street, Watsonville, CA 95076
eir@pvwater.org

Re: Response to College Lake Integrated Resources Management Project Draft
Environmental Impact Report
The Sierra Club recognizes that the Pajaro Valley Water Management Agency seeks to utilize
College Lake for water storage through summer to ease pressure from groundwater pumping on
an already overdrafted water basin that is threatened by saltwater intrusion. College Lake
currently provides seasonal wetland and mudflat habitat that is crucial for migrating birds and
other species.
The College Lake Integrated Resources Management Project Draft Environmental Impact
Report does not appear to take this habitat fully into consideration. College Lake hosts an
abundance of biodiversity due to its seasonal wetland habitat. Currently, the water in College
1
Lake is drained by late spring. This seasonal drainage promotes biodiversity in two seasons. In
spring, draining provides emergent wetland and mudflat habitat for migrating birds. College
Lake supports peak bird migration in April and May when mudflats and shallow water are
available. By late summer and fall, plants have gone to seed and provide food for wildlife. If
water is held through late summer, most plants will not have gone to seed by fall migration,
eliminating a valuable food source for many birds. The DEIR for the College Lake plan does not
fully analyze the biological impacts of water impoundment through the end of summer.
The Sierra Club submits the following questions:
● How will the Project mitigate for the loss of shallow water and mudflats for migrating bird 2
species that currently depend on the draining of College Lake in spring?
● How will the project ensure that plants below the 57 foot elevation mark provide seed
3
and other food for birds and other species during late summer and early fall?

Sierra

The Sierra Club also seeks a more creative alternatives analysis. The project aims to yield
between 1,800 - 3,000 Acre Feet/Year of water. We understand the need to support the life
cycle of salmonids by releasing water in April and May.
● Is it possible to achieve the water yield targets earlier in the season and still provide
enough water for salmonids?
● In an average year, how many acre-feet can be released by May 1, while still retaining
enough water for salmonid reproduction?
● How much demand can be met by serving farmers in early summer (rather than late
summer) to reduce groundwater pumping pressure?
● How does the PVWMA work with landowners, including farmers, to encourage
appropriate swales and berms and other features that passively restore groundwater?
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Finally, we submit the following questions on specific mitigation measures:
Mitigation Measure BIO 1a: The mitigation for “substantial adverse effect on special status
species” is fish relocation.
1) What is an estimated number of special-status fish to be relocated?
2) Of these, is there an estimated loss during the relocation process?
3) What is an estimated number of special-status fish to remain in College Lake?
4) Where will the special-status fish be released?
5) For salmonids, the young require a time adjusting from fresh to salt water. How will this
be addressed for captured fish?
6) What is the survival rate for relocated fish?

7

Mitigation Measure BIO 1c states that riparian and other wetland habitat will be replaced at a
3:1 ratio.
● Where will the replacement riparian and other wetland habitats, respectively, be located? 8
● What measures will be taken to ensure ecological function of the riparian and wetland
restorations?
Mitigation Measure BIO 1d involves special-status bat species. What measures will be taken to
address light and noise pollution near potential bat roosting and feeding sites, during both
construction and also after project completion?

9

Impact BR-2: “Construction of Project components would result in a substantial adverse effect
on riparian habitat or other sensitive natural community or on state or federally protected
wetlands or waters” is said to be mitigated by creating buffer planting zones. What funding
mechanism will ensure that these plantings mature and reach “success criteria”?

10

“C-BR-1: The Project, in combination with past, present, and probable future projects in the
Project area, could result in significant adverse impacts on special-status species, sensitive
11
natural communities and wetlands, wildlife corridors or nursery sites, or conflicts with local plans

Sierra

and policies.” The DEIR states that no mitigation is necessary for C-BR-1. Why is no mitigation
necessary?

11

The Sierra Club also recognizes that the Santa Cruz Bird Club has much expertise about the
bird species present at College Lake. We refer to the Santa Cruz Bird Club’s letter, submitted by
12
Lisa Sheridan, and look forward to seeing the responses to questions submitted by the Santa
Cruz Bird Club.
Thank you for taking the time to answer our questions fully.
Respectfully submitted,
Dr. Rachel O’Malley
Vice Chair, Santa Cruz County Group of the Sierra Club
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P. O. Box 1239 •Freedom, CA 95019
www.watsonvillewetlandswatch.org
"Dedicated to preserving, restoring and fostering the appreciations of the wetlands of the
Pajaro Valley"

May 22, 2019

Pajaro Valley Water Management Agency
ATTN: Brian Lockwood, General Manager
36 Brennan Street
Watsonville, CA 95076
RE: Draft Environmental Impact Report for the College Lake Integrated Resources Management
Project

Dear Mr. Lockwood:

The Watsonville Wetlands Watch has been following the development of the College Lake Project for
some time now. In anticipation of the release of the environmental review document, our Board of
Directors was pleased that you attended their February 2019 Board meeting and gave a presentation 1
on the project .
The Watsonville Wetlands Watch Planning and Conservation Committee has reviewed the Draft
Environmental Impact Report for the College Lake Integrated Resources Management Project (DEIR)
and prepared the following comments which have been approved for submittal by the Board.
Development of the Adaptive Management Plan ( AMP)
It was stated in the DEIR that PV Water would develop the College Lake AMP later as part of Project
permits and other agreements, and prior to initiation of Project operations, as permit conditions could
require modification of the project' s operations and maintenance as described in the DEIR. Then for

2
each specific objective, PV Water would develop monitoring criteria, data gathering methods,
evaluation procedures, action triggers based on the evaluation results, and management actions, with
periodic re-evaluation of objectives in the presence of new data. The DEIR does not divulge whether
quantifiable AMP goals would be established, nor the PV Water's commitment to and funding for longterm adaptive management for this project.

WWW
It was also stated that PV Water would solicit input on the AMP draft objectives from local
stakeholders. However, the DEIR fails to define the stakeholder process, such as whether a Technical
Advisory Committee would be used to create a transparent process. Watsonville Wetlands Watch
requests notification and the opportunity to participate and provide input to the development of the

College Lake AMP.

Thank you for the opportunity to review and comment on the proposed project . If you have any
questions, or need further clarification on items discussed above, please contact me or Jonathan Pilch,
Executive Director at ( 831) 728-1156.

Sincerely,

Christine Johnaon-Lyons
President

Watsonville Wetlands Watch

drb:CJL
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Adams

From: nanciconchita@aol.com <nanciconchita@aol.com>
Sent: Wednesday, June 19, 2019 12:32 PM
To: EIR <EIR@PVWater.org>
Subject: Response to College Lake water storage DEIR
Attention: Brian Lockwood General Manager
eir@pvwater.org.
Pajaro Valley Water Management Agency
36 Brennan Street
Watsonville, CA 95076
Dear Mr. Lockwood:
I am a long-time birder and the Watsonville/Aptos/Santa Cruz Adult Education birding instructor. In those
roles, I have spent a considerable amount of time birding the College Lake area, and I can strongly attest
to its immense environmental importance for birds and other life forms. Not only is there a large resident
bird population, but this lake consistently is host to migrant shorebirds as well as wintering waterfowl,
wading birds, a variety of migrant nesting passerines, and raptors.
Therefore, I am extremely concerned about the proposed plan to enlarge College Lake's water storage
capacity. Not only would crucial wetlands be affected, but additional habitat would be destroyed in
clearing land for increased storage. The DEIR seems woefully inadequate in addressing such loss and
habitat destruction, as does its attempt to create, fund, and evaluate mitigation. Once damage is done, it
will be extremely difficult, if not impossible, to undo it.
The Santa Cruz Bird Club, of which I am a member, has outlined an excellent series of project questions
for you (submitted 6/12/19), as has club member Vivian Fenner-Evans (submitted 6/7/19). I have the
same questions and concerns, and I would appreciate seeing these addressed thoroughly and carefully.
Sincerely,
Nanci Adams
1206 Green Valley Road
Watsonville, CA 95076
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MOSKOVITZ TIEDEMANN & GIRARD

400 Capitol Mall, 27 th Floor
Sacramento, CA 95814

Banovac1
Holly Roberson

T 916.321 . 4500
F 916.321 . 4555

hroberson @ kmtg . com

R E CC I V ED
May 24, 2019

VIA E-MAIL AND U.S. MAIL
Pajaro Valley Water Management Agency
ATTN: Brian Lockwood, General Manager
36 Brennan Street
Watsonville , CA 95076
Email : lockwood@pvwater .org
Re:

MAY 2X 2013
V »" ' l

College Lake Integrated Resources Management Project Draft Environmental Impact Report

Dear Mr. Lockwood:

On behalf of Charles and Janet Banovac I am writing to request a modest two-week extension of the
public comment period for the College Lake Integrated Resources Management Project Draft
Environmental Impact Report ( DEIR ) through June 21 , 2019. The Banovacs are local landlords who
live on property inside the proposed project footprint. Their families previously farmed for generations. 1
They will be directly impacted and potentially harmed by the proposed project. The Banovacs seek
to participate in the California Environmental Quality Act ( CEQA ) process to help the Pajaro Valley
Water Management Agency and the community understand and evaluate the potential impacts to the
environment from the project , and its alternatives. They also wish to assess the effectiveness of the
DEIR ’s proposed mitigation measures and alternatives, and offer suggestions on ways to minimize
or avoid environmental impacts as necessary.

While the project appears to be a water supply project that may potentially provide some benefits to
the area, the project will also significantly impact not only the Banovac ’s residence and farming
operations, but also other similarly situated landowners and neighbors, and the environment and
community as a whole. Important issues such as flood risk , traffic , safety , greenhouse gas emissions ,
and energy impacts, among others, merit careful examination. However , the DEIR is a complex 534
page document with an additional 396 pages of technical appendices, including traffic , water , and air 2
pollution modeling data. To properly review and understand the DEIR requires significant time and
expertise, which may require the retention and assistance of experts. Accordingly , the two-week
extension sought here is justified in order to allow the public review process for the DEIR to fulfill
CEQA’s objective of providing for informed public participation and disclosure. We therefore request
that the Pajaro Valley Water Management Agency extend the DEIR ' s public comment period by at
least two-weeks, if not more.
Please do not hesitate to reach out to me with any questions at hroberson@kmtg.com and 916-3214500 .

With best regards,

KRONICK , MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

HOLLY ROBERSON
Kronick, Moskovitz, Tiedemann & Girard, A Professional Corporation | Attorneys at Law |

www.kmtg.com

1838803.4 14408-002

400 Capitol Mall, 27th Floor
Sacramento, CA 95814
T 916.321.4500
F 916.321.4555

Banovac2
Holly Roberson
hroberson@kmtg.com

June 21, 2019
VIA E-MAIL AND U.S. MAIL
Pajaro Valley Water Management Agency
ATTN: Brian Lockwood, General Manager
36 Brennan Street
Watsonville, CA 95076
Via Email and U.S. Priority Mail: lockwood@pvwater.org
and eir@pvwater.org
Re:

Comment Letter on Draft Environmental Impact Report for College Lake Integrated
Resources Management Project

Dear Mr. Lockwood:
This comment letter is in response to the Pajaro Valley Water Management Agency’s (“PVWMA”)
College Lake Integrated Resources Management Project (“Project”) Draft Environmental Impact
Report (“DEIR”) in unincorporated Santa Cruz County northeast of Watsonville. The Project will
build a Water Treatment Plant (“WTP”) to store water in and divert water from College Lake for
treatment, transmission, and distribution for agricultural irrigation. The Project tiers off of the
Programmatic EIR (“PEIR”) for the Basin Management Plan.
Per our previous written correspondence, PVWMA has agreed to extend the comment deadline
and accept this comment letter as part of the administrative record by 5:00 p.m. on Friday, June
1
21, 2019. We look forward to PVWMA’s response to these comments in the Final EIR. We are
also available to discuss the matter at your convenience.
I am submitting these comments on behalf of my Client Janet Braycovich Banovac Separate
Property Trust and her husband Charles Banovac (hereafter Banovac or Banovacs), whom own
the Braycovich Ranch which will be severely impacted by the Project. The Banovacs have
standing as property owners and community members who rely on the quality of the local
environment, and who will be impacted by the Project. The Banovacs are from farming families
and are owners whose land, the Braycovich Ranch, will be severely and unnecessarily impacted
by the Project.
The Banovacs understand that sustainable water management is important for the Pajaro Valley,
and they support the concept of the Project. However, the Project as proposed is too big,
improperly sited, and inadequately analyzed under the requirements of the California 2
Environmental Quality Act (“CEQA”). In order to help improve the Project and minimize the
impacts to the environment from the Project, the Banovacs offer these comments to PVWMA.

Kronick, Moskovitz, Tiedemann & Girard, A Professional Corporation | Attorneys at Law | www.kmtg.com
1845978.2 14408-002

Banovac2
Pajaro Valley Water Management Agency
June 21, 2019
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The Banovacs care about impacts on the community, including traffic, safety, excess costs, and
preserving the community’s rural agrarian character. Their primary concerns with the Project’s
preferred alternative include impacts on Important and Prime farmland, impacts on public safety 2
due to the use of roads that are not meant for the level and speed of traffic that the Project will
generate, and the unnecessary loss of Prime and Important farmland.
For these reasons the Banovacs support the Lake Deepening Alternative and urge PVWMA to
adopt it. The Banovacs also offer practical alternatives and mitigation measures which could help
PVWMA achieve its Project objectives while reducing impacts on the environment. These
comments are offered in the spirit of community cooperation by landowners impacted by the
Project who have and retain substantial property and water rights in the area.
For the reasons set forth in this letter, the environmental analysis for the Project is deficient.
Accordingly, the Banovacs respectfully request that PVWMA decline to adopt the proposed DEIR
and decline to proceed with the Project until a complete and meaningful analysis has been
conducted with respect to all of the environmental impacts of the Project as required by CEQA,
and that the Project be brought into compliance with all applicable laws. Public Resources Code
section 21002 provides, in pertinent part, “public agencies should not approve projects as
proposed if there are feasible alternatives or feasible mitigation measures available which would
substantially lessen the significant environmental effects of such projects….” The DEIR should be
substantially revised, new alternatives should be added, and the DEIR should be recirculated so
that all of the environmental impacts of the Project will be adequately reviewed. There are more
environmentally beneficial alternatives than the proposed Project; other alternatives will still meet
the Project objectives and have fewer impacts at a lower cost to the community.
I.

3

The Environmental Review in the DEIR is Inadequate Because it Lacks Reasonable
Alternatives

CEQA requires a reasonable range of alternatives. (Cal. Code Regs. § 15126.6.) “An EIR need
not consider every conceivable alternative to a project. Rather it must consider a reasonable
range of potentially feasible alternatives that will foster informed decision making and public
participation.” Environmental analysis should begin by studying the existing conditions to
determine if a project is necessary. Here, there is no need for a Project this large and in this
location. PVWMA should not approve a Project when there are other feasible alternatives or
mitigation measures which would substantially lessen the significant environmental effects of the
Project. (Public Resources Code § 21002.)
A.

4

There is an Existing WTP by Beach Road that has Additional Capacity

The DEIR should have analyzed the cost and feasibility of providing maintenance to the WTP and
its supporting infrastructure, including pipe repair. Instead of creating a new WTP which raises
the cost of the Project to approximately $50 million dollars, PVWMA should have begun with an
analysis of fixing the WTP the community already has in place. Many citizens have suggested
that the existing pipes and sewer lines could be converted to pump water to the Beach Road
Plant. PVWMA has stated that this alternative is not possible, but it has not adequately explained
why it is not feasible.

1845978.2 14408-002
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The No Project Alternative or an additional new alternative should have included repair and
expansion of the existing WTP on Beach Road. The College Lake Project does not achieve the
2014 BMP Update PEIR objective of development of water conservation programs. However, a
more complete alternatives analysis would have identified this lower cost, more efficient option. 5
PVWMA should conduct an additional study of the cost and perform an alternatives analysis of
expanding and using the Central Distribution Center instead. (Cal. Code Regs. § 15126.6.) The
DEIR does not adequately consider preferable locations for the WTP.
Alternatively, the DEIR should consider more practical locations for the new WTP. For example,
the WTP could be located near the local church. This could be a viable option because it is more
discrete and conveniently located next to the existing weir. (CEQA Guidelines § 15126.6.)
II.

If the Project Moves Forward in this Location PVWMA Should Adopt the Lake
Deepening Alternative
A.

The Lake Deepening Alternative Reduces Impacts on Important
Farmland

The Lake Deepening Alternative preserves more farmland than the Preferred Alternative. Without
the Lake Deepening Alternative, the severity of seepage will increase. The Farmland
Preservation-Lake Deepening Alternative would cause the water surface area to be approximately
256 acres as opposed to 285 acres in the Project. If the alternative solution of lowering the lake
bed is pursued the elevation of the water will be lower with respect to farmland, thus decreasing
the severity of the seepage problem. The DEIR fails to accurately determine the level of seepage
from the increased height of the weir. Underground seepage will create more impacts on Prime
Farmland and Important Farmland than the DEIR discloses. The DEIR’s analysis under-reports
this significant impact.
Furthermore, the Lake Deepening Alternative will result in a reduction in the conversion of
Important Farmland away from agriculture. The land would essentially be raised above the 63foot NAVD88 contour and therefore preserved for farming. This alternative will maintain the
Braycovich Ranch as an organic farm, unlike the Project which anticipates seepage into the ranch.
This will also allow the Banovacs to keep more of the Braycovich Ranch land for farming, possibly
year-round, as opposed to potentially having a portion of the land become flood-prone. (CEQA
Guidelines § 15126.6.) 1
B.

The Lake Deepening Alternative has Impacts on the Environment and
Provides Benefits

Because the Lake Deepening Alternative has a smaller footprint, it may also have fewer traffic
and safety impacts. PVWMA should conduct an additional and more complete study of the
benefits of the Lake Deepening Alternative.

1

The Banovacs have no interest in selling the Braycovich Ranch property to SVWMA, and it is
not necessary to do so for the Project to move forward.

1845978.2 14408-002
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The DEIR states that the Lake Deepening alternative may have additional cultural or tribal cultural
resources impacts, but there is no evidence that the local California Native American Tribes have
supported the Project’s preferred alternative rather than the Lake Deepening Alternative. While
8
CEQA and the Public Records Act support the confidentiality of certain cultural and tribal cultural
resources information, there should still be a general level of analysis that explains to the public
why the Lake Deepening alternative is considered to have additional impacts.
The DEIR also fails to adequately explain the costs of the Lake Deepening Alternative as opposed
to the Preferred Project Alternative. The Lake Deepening Alternative may have fewer wetlands
impacts, which will result in significant cost savings because it will lower the amount of 9
compensatory wetlands habitat that PVWMA has to obtain or fund in order to offset the wetlands
impacts from the Project. PVWMA should conduct a more complete cost analysis and comparison
of all alternatives.
III.

Alternative Proposal by Impacted Landowners of Braycovich Ranch
A.

Build a Berm and Protect Farmland

The Banovacs propose an additional alternative for consideration in the DEIR, which will reduce
impacts on the Braycovich Ranch by preserving the environment, including important and prime
farmland. (CEQA Guidelines § 15126.6.) (See: Figure 3.2-4.)
In the event that PVWMA does not adopt the Lake Deepening Alternative, it should analyze other
alternatives to reduce the significant impacts to prime and important farmland. Under CEQA,
PVWMA has a duty to adopt feasible mitigation measures. The mitigation measure for farmland
impacts includes promotion of farming. The DEIR says that the “Farmland Protection and Policy
Act requires an evaluation of the relative value of farmland…” (3.2-4.) The Banovacs encourage
PVWMA to do a full analysis of the relative value of all farmland impacted by the Project. PVWMA
must avoid impacts to farmland first, then mitigate impacts to farmland if necessary, as CEQA 10
requires. Only then should PVWMA seek to buy farmland and take it out of production. The
Banovacs propose an additional mitigation measure which will both help PVWMA meet its project
objectives and help avoid unnecessary impacts to prime and important farmland.
First, the berm should be placed at the 59 foot water level instead of the 61 foot water level.
Changing the location of the berm should allow PVWMA to retain 5 acres of land, and allow the
Braycovich Ranch to retain the remaining farmland with a 5 foot by 5 foot berm surrounding it.
Figure 2-18 shows in green the prime farmland that should remain a part of the Braycovich Ranch.
This farmland could then be farmed year-round, which would help promote farming and retain
farmland. This reasonable change to the DEIR protects the environment, reduces impacts,
supports the Project objectives, and causes less harm to the Banovacs.
Under this proposal, there would still be seepage of water underneath the Braycovich Ranch, but
the water would presumably drain over time. The water levels in this area would be shallow. There
may be a small loss of acre feet of water to the Project under this proposal, which PVWMA should
calculate in a follow up study during the CEQA process. The Banovacs have previously raised
this proposal with PVWMA and would like it to be thoroughly analyzed and considered as a part
of the administrative record for this Project.
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B.

Do Not Force Farmers to Sell Their Family Farmland Unnecessarily

Second, if PVWMA does move forward with a Project that raises the level of College Lake to 63
feet, the DEIR states that farming will be promoted on the land in the inundation zone that is
impacted when the water level in the Lake is between 59 feet to 63 feet high. This land is described
as a proposed Routine Vegetation Maintenance and Farming area where farming will be
promoted. (Figure 2-18.) The Braycovich Ranch is in this area and will be severely impacted. (3.24.) The area contains 51 acres, approximately 14 of which are part of the Braycovich Ranch.
This has been farmed organically for at least 20 years. It is farmed now. The Banovacs intend to 11
continue to farm this land. The infrastructure for successful farming is in place, including wells,
pipes, and roads.
The DEIR indicates that the land should still be farmed when possible, subject to the inundation
impacts of the Project. There is no need for the Banovacs to be forced to give up ownership or
control of their family farmland in favor of a Project that they conceptually support, and which
purports to promote farming as a mitigation measure. Rather, the Banovacs should continue to
own this land, and PVWMA should work with them to come to a reasonable accommodation.
Under California environmental law, water law, and property law there are several options which
would both respect the Banovacs substantial rights, and allow the Project to move forward with a
few reasonable modifications. Kronick encourages PVWMA to contact us to discuss this matter.
Furthermore, under the ownership and control of the Braycovich Ranch this area is currently used
by many different species of birds as a feeding ground under certain conditions. Preserving this
12
land and working with the Banovacs to achieve a reasonable solution may be able to help support
wildlife, provide water to meet the Project objectives, and keep the Braycovich Ranch intact.
IV.

The Environmental Analysis of the Preferred Alternative for the Project is
Inadequate
A.

The Project Objectives are Impermissibly Narrow

13

In order to have a fair analysis of the environmental impacts of a project and weigh the merits of
the alternatives, a Project objectives should not be so narrowly defined that the Preferred
Alternative is the only real option. Here, PVWMA should re-define the Project objectives so that
a full analysis of a WTP at another site and the Lake Deepening Alternative are fully considered.
B.

The DIER Does Not Accurately Describe Additional Silos Which May
Indicate Piecemealing, Thereby Violating CEQA

PVWMA must include all aspects of the Project into the DEIR to ensure thorough environmental
impact analysis. By potentially building more silos for an anticipated expansion, PVWMA could 14
be violating CEQA because the environmental impact analysis would only review part of the
project rather than the whole project. (Public Resources Code § 21159.27.) Doing so violates
CEQA’s prohibition against piecemealing and reduces the opportunity for the public to review an
accurate analysis of cumulative impacts.
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C.

The DEIR Omits Essential Project Impact Information About Traffic and
Safety

The DEIR omits essential information regarding project impacts with regard to traffic and safety.
The traffic and circulation impacts have not been fully analyzed and mitigation measures which
are feasible have not been adopted. CEQA Guidelines section 15126.4(a) requires the lead
agency to “distinguish between the [mitigation] measures which are proposed by project 15
proponents to be included in the project and the other measures proposed by the lead … agency
or other persons which are not included but the Lead Agency determines could reasonably be
expected to reduce adverse impacts if required as conditions of approving the project.” Mitigation
measures must also be “fully enforceable through permit conditions, agreements, or other legallybinding instruments.” (CEQA Guidelines § 15126.4(a)(2).) The DEIR does not comply with the
CEQA Guidelines for traffic and safety for several reasons.
The Banovac’s permission and an access agreement for Braycovich Ranch is required for the
Project to be built as proposed. The Banovacs have consistently declined to give the required
permission because the proposed Project is unsafe for the community. PVWMA has not mitigated
16
the traffic safety impacts, and it will create a more dangerous situation by constructing the Project.
PVWMA needs to propose and analyze an alternate route and recirculate the DEIR with a new
traffic study that reflects a route for constructions, employees, and access to the WTP that does
not go on, near, or through the Braycovich Ranch.
The DEIR also does not address the potential impacts on a private road off of Holohan Road
during and after completion of the WTP Project. There is a private road owned by Janet
Braycovich Banovac that is solely used for tenant farmers on the Braycovich Ranch and by
neighboring ranches by the Banovacs’ permission for their operations. This is also the road to the
Banovac’s residence. While the DEIR indicates that there will be a new access road through 17
adjacent property, the DEIR also needs to adequately address the impact on side streets and
adjacent private roads in terms of traffic, safety, wear and tear on the road, and circulation
impacts. (CEQA Guidelines § 15124.) The Banovacs do support the plan to have the entrance to
the lake be on the road near the Orchard Park homes, which is known locally as “The Alley”.
The DEIR also does not adequately address increased safety risks at property fence lines near
the Project. The existing fence line on Holohan Road and on the neighboring property is too close
to the road and creates visibility issues for drivers. The Project will increase traffic on Holohan
Road and thereby increase safety hazards from lack of visibility. Ingress and egress is limited at
this location. There is an inadequate line of site for the current and planned future uses, which
include large produce trucks, farmworkers, and employees. Many people are regularly on this 18
road who will be put at risk if the road is not properly planned. The fence line needs to be pulled
back, away from the road, in order to provide greater visibility and safer traffic conditions. PVWMA
needs to take responsibility and address these conditions. The DEIR should include action items
to promote greater traffic safety, such as moving back the fence. (CEQA Guidelines §§ 15064,
15126.4.)
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The traffic analysis fails to meet CEQA’s requirement of a good faith effort to disclose impacts
and identify mitigation. The DEIR fails to identify and adopt mitigation measures that will reduce
impacts to a less than significant level. The proposed project would add traffic. The Vehicle Miles
Traveled (“VMT”) which will be added by the Project are not analyzed. The new Guidelines may
not apply to this Project yet, but they will apply by the time the Project is finalized. Therefore,
PVWMA should conduct a VMT study now. A VMT study will have the added benefit of providing 19
a more accurate greenhouse gas analysis, because more car trips generally yield more
emissions. The CEQA Guidelines were recently updated to require the analysis of VMT rather
than Level of Service for traffic impacts. The DEIR does not analyze any other alternate mitigation
such as traffic calming measures or how a reduction in Project size would reduce this impact.
The DEIR does not address the potential use of a private entrance off of Grimmer Road. There is
a private entrance to parcel “051 101 24” off of Grimmer Road. The corner of this parcel is part of
the affected acreage because it abuts a parcel within the College Lake Reclamation District. The
DEIR needs to address the potential use of this private entrance during and after WTP
construction, with regard to impacts on traffic, safety, and circulation. (CEQA Guidelines § 15124.)
The PVWMA preferred WTP site encroaches on the Braycovich Ranch property. PVWMA’s 20
preferred WTP site is north of Holohan Road between Laken Drive and Grimmer Road. The WTP
site will be approximately 50 yards from the entrance of the Braycovich Ranch and abuts the
ranch on Holohan Road. (CEQA Guidelines § 15382.)
Further, historic maps incorrectly refer to the Braycovich Ranch road entrance as Laken Road.
This is inaccurate. The DEIR needs to properly identify roads and locations for adequate analysis.
(CEQA Guidelines § 15124: see also § 15382.)
D.

The DEIR Does Not Address a Location for Equipment Storage for the Project

The location of equipment storage has not been adequately addressed in the DEIR. The DEIR
mentions the Storm Water Pollution Prevention Plan (“SWPPP”) for this project which will address 21
equipment storage and maintenance. The DEIR should include an environmental analysis of the
storage locations for equipment now. The Lake dries out during the year, and storage locations
near the Lake should include an analysis of the environmental impacts of the storage sites on the
ecology of the Lake. (CEQA Guidelines § 15126.2.)
E.

The DEIR Does Not Adequately Address Seepage

To fully comply with CEQA, PVWMA should conduct a new seepage study and accurately analyze
the impacts on Prime and Important Farmland from the Project Alternative. Better yet, PVWMA
should approve the Lake Deepening Alternative as explained above. According to the DEIR the
Project will require installation of a 62.5 foot weir which will raise the water table by 2.4 feet. A 22
higher water table increases seepage into the farmland that negatively impacts the land. With an
increased water table in College Lake, seepage will worsen. The seepage impact is reasonably
expected to be more than the 17 out of 25 acres of land identified in the DEIR as a seepage
impact area. In a wet year, if the water managers cannot pump and divert enough there will be
excessive flooding. The DEIR needs to either reconsider the weir height or develop more
adequate flood prevention measures.(CEQA Guidelines §§ 15126.2, 15126.4.)
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PVWMA needs to conduct an additional and more complete study to address seepage impacts
on all of the farmland surrounding the Project. Seepage may also contribute to soil erosion which
can wear away valuable topsoil. Soil erosion on the farmland could be exacerbated by poor
internal drainage of the land thereby causing certain portions of land to become less fertile and
productive. The impact of soil erosion can be so great that farmland that was once able to produce
22
two crops a year will only be able to produce a single, annual crop. Additional seepage from a
higher lake level will also shorten the growing season because crops can only be planted in this
area when the soil is sufficiently dry. Higher water levels create prolonged dampness in the soil,
which means local farmers cannot begin planting early enough to rotate two crops through the
farmland.
F.

The DEIR Does Not Adequately Address Flood Risk

The DEIR does not adequately address the serious flooding issues in the area nor the additional
flooding due to the increased height of the weir. This is a serious environmental, cost, and safety
concern. A full flood plain analysis is required to protect public safety, disclose the true risks of
the Project, and the costs to mitigate for those risks.
The DEIR should analyze the 100 year flood plain maps from before the surrounding property
was altered. The Project will exacerbate an existing flood hazard. CEQA requires that PVWMA
reduce hazards rather than create new hazards without mitigating the impacts of the Project.

23

The Project should retain the existing topography of the land, and to the greatest extent practical,
use natural storm water drainage systems to preserve and enhance existing natural features and
preserve and integrate existing natural features (e.g., creeks, native trees, rock outcrops) and
topography into Project landscaping.
A portion of the Banovac property floods when it rains, by the 116 and 118 Holohan Road
entrance, sometimes causing critical damage to the property. Flooding has previously damaged
a neighboring home and more than an acre of the Banovac’s tenant’s raspberry crop which is a
reasonably foreseeable and serious loss to their farming business. The issue was exacerbated
by additional water from a ditch along Holohan Road. The DEIR needs to more adequately 24
address flood control if the preferred WTP site is constructed. The Project could increase the risk,
severity, and frequency of flooding in this area, which is already flood prone. The preferred WTP
site is subject to flooding, which is not adequately addressed in the DEIR. (CEQA Guidelines §
15126.2.)
Although flood prevention is the intent, the Project and probable future projects in the Project area
may not accurately address flooding issues. The Army Corps of Engineers (“USACE”) eventually
want to put a dam along Pinto Creek for flood control but the dam may not actually address
flooding issues in the area. Furthermore, PVWMA will not accept responsibility for flood control. 25
(CEQA Guidelines § 15126.2.) Public safety is put at risk if it is not clear which agency is
responsible for flood control. Finally, if there will be a dam in the future, the potential environmental
impacts from the dam should be included in the DEIR or in a Programmatic EIR.
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CEQA requires that PVWMA adequately analyze hazards and not piecemeal the Project. PVWMA
is on notice that the Project is in a flood zone. Even if PVWMA claims that it is not responsible for
flood control, it has a duty not to exacerbate hazards or bring more development to a hazardous
area. The DEIR does not address existing conditions along with the increased height of the weir;
the excess water due to the increased height of the weir will further clog the ditch between the
weir and Corralitos Creek.
The large ditch between the weir and Corralitos Creek appears to be silted in. Overflows from
College Lake caused it to quickly become inundated with mud and sludge. Increasing the weir 26
height will exacerbate flooding, cause greater back-up, and create the need to pump or drain
more water from the ditch. The DEIR needs to address dredging or cleaning out the large ditch
between the weir and Corralitos Creek and implement measures to ensure it does not excessively
flood again. (CEQA Guidelines §§ 15126.2, 15126.4.) The Project should properly analyze
existing conditions to ensure that it does not create flood hazards.
This is a serious issue that will create additional flooding and a hazardous situation in the area
whenever there are severe rains. PVWMA should choose another alternative, or if it proceeds
with the Preferred Project it should incorporate mitigation of the flooding hazard by dredging the
ditch and protecting the Creek. The DEIR does not address construction water demand.
In addition to flood risk, the Project should also better explain the use of water for construction of 27
the Project, and the Project’s ongoing water demand needs after construction. Without sufficient
information regarding the demand for construction water, and the ongoing use of water from the
Project, the DEIR is inadequate. See: Vineyard Area Citizens for Responsible Growth v. City of
Rancho Cordova (2007) 40 Cal.4th 412, 434.
G.

Noise Impacts Need Evaluation and Mitigation

The DEIR fails to address the potential for noise pollution for the optional WTP site. The proposed
WTP secondary site is near Laken Drive, off of Holohan Road. If construction occurred at this 28
location, there would be excessive noise pollution that is not addressed in the DEIR. (CEQA
Guidelines § 15064.) Ongoing operations may also cause additional noise impacts that were not
fully disclosed.
H.

Aesthetic Impacts Need Evaluation and Mitigation

PVWMA’s WTP and optional WTP sites impair the visual character of the area within the vicinity
of College Lake. The College Lake area includes rural, agricultural croplands and orchards, with
pockets of residential and institutional development. The WTP does not match College Lake’s 29
visual character and would be disruptive to the visual and aesthetic resources in the WTP’s
vicinity. The preferred WTP site is currently operating as an apple orchard which is more cohesive
with the College Lake landscape. The DEIR should include action items to address aesthetics
such as surround the WTP with trees. (Public Resources Code § 21081.3.)
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Considering the dramatic transformation from an agricultural site into a site with an industrial
WTP, it cannot be said that there is no impact on a scenic vista. The DEIR should be revised to 29
address this issue, including the possibility of a reduced scale of the Project, or additional
landscaping to protect the scenic values of the area.
The operation of the WTP may also cause light pollution at night, and additional glare. The Project
area will be impacted by lighting required for the exterior and interior of buildings as well as for
outdoor areas, including parking, and activity areas. Night lighting can also impact nocturnal 30
biological resources, the impacts of the WTP’s night-time lighting must be analyzed, and the
results included in a recirculated DEIR.
I.

Mosquito Abatement Mitigation is Not Feasible

With the implementation of the Project, water would be stored in College Lake for a longer period
of time compared to existing conditions. Standing water creates habitat for mosquitoes that are
capable of dispersing into the surrounding community. There is also a forested area that has
become a source of mosquitos and pests, which PVWMA should assess and mitigate. The DEIR
does not adequately address how PVWMA will control mosquito populations. The DEIR only
indicates PVWMA would coordinate with Mosquito Abatement and Vector Control to determine 31
the specific measures that would be employed to control the mosquitoes at College Lake. The
DEIR needs to more thoroughly address solutions to the potential increase of mosquitos due to
increased standing water habitat. (CEQA Guidelines § 15126.2.) Although Vector Control has
stated that they can address this issue, there are approximately 90 acres of PVWMA land nearby
that is heavily forested and contains standing ponds of water. Vector Control anticipates aerial
spraying for pest control, but because there are so many trees that technique may be ineffective.
The Banovacs are concerned that this Project will create a pest issue with possible public health
impacts.
J.

Finally, PVWMA Anticipates to Purchase Land Susceptible to Seepage and
Lease to Farmer Tenants During Dry Years

The DEIR fails to address who agricultural land will be leased to which could potentially impact
the Braycovich Ranch farmland. The DEIR should include how temporary tenants will be selected.
The Banovacs oppose purchase or purchase and re-lease of their farmland, including prime 32
farmland. The Braycovich Ranch will be impacted by the Project, including the farmland impacted
by raising the water level from 59 feet to 63 feet. By early June, most of the land may remain
farmable, so there is no reason to transfer ownership. PVWMA should analyze when the land that
is impacted will be able to be farmed during various types of water years, including dry years, wet
years, and multi-year wet and dry years. Therefore, the Project will cause a significant and
unnecessary reduction in important farmland and will result in inefficient farming practices.
In conclusion, for the reasons set forth in this letter, the DEIR is legally deficient and the Preferred
Project Alternative cannot be approved until the DEIR is revised and recirculated. PVWMA should 33
adopt the Lake Deepening Alternative and make the revisions proposed herein.
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The Banovacs look forward to continuing to work with PVWMA to ensure a legally adequate
environmental review of this Project prior to its approval, and would welcome a meeting with the
33
appropriate officials to address the issues raised in this comment letter. Thank you for the
opportunity to comment on the Project and for your consideration of this matter.
With best regards,
KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

1/.

HOLLY ROBERSON
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Comments on the Draft Environmental Impact Report (DEIR)
for College Lake Integrated Resources Management Project

SUMMARY
The DEIR includes the following deficiencies:
Impacts
• Underestimates impacts to wetlands
• Hydrophytic vegetation in wetlands mischaracterized
• Abbreviated / absent discussion of impacts to wetland biodiversity and productivity
• Faulty or absent evaluation of wetlands pursuant to state regulations
• Incorrect characterization of wetland habitat types
o 50+ acres of vegetated wetlands on east side of main ditch are conflated with
agricultural lands
o Understates impacts to 38+ acres of intermittent wetlands
o No clear wetland definition(s) or regulatory framework stated
o Unsupported and inconsistent delineation of “seasonal wetlands”
o Errors in evaluating habitat types (alliances) per cited classification systems
• No impact comparison between 2,100 acre feet annual yield and 3,000 acre feet annual
yield
• Fails to analyze waterfowl studies with respect to habitat utilization and wetland impacts
• Fails to evaluate impacts of sedimentation and deoxygenation of wetland substrates.
1
• Overstates disturbance of grassland buffers and underestimates habitat value
Mitigation
• Provides no mitigation for wetland degradation or loss
• No replacement wetlands proposed within project area to mitigate wetland loss or
degradation
• No offsite replacement wetlands proposed
• Managed wetland area conflicts with agricultural uses
• Fails to require wetland buffer areas or upland habitat protection for College Lake
• Adaptive Management Plan deleted from required mitigation measures
• Fails to establish enforceable implementation procedures, objectives, performance
standards or budget criteria for Adaptive Management Plan
• Fails to provide public process or advisory body for AMP accountable to PV Water
• During years preceding project construction, PV Water should evaluate plant species
composition of basin substrates, including within agricultural areas, prior to cultivation
• Wetland manager position should be required
Wetland Habitats
The habitat inventory (DEIR Fig 3.4-2a, p. 3.4-7) fails to differentiate between 50 acres of vegetated
wetlands on the east side of the lake and 85 acres of cultivated farmland, characterizing both as “farmed
wetland.” The marshland on the east side (hatched area below) was not farmed from at least 2013
2
through 2019. Farming access to the hatched area below was cut off by failure of a bridge to the
cultivated area. Photographs are provided (Attachment 1) that document the presence of marsh habitat
in this area dating to 2013. The potential biotic impact to the vegetated wetlands here is not specifically
discussed, which is a deficiency.
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Plants of the east side in many years and locations
correspond with the Polygonum lapathifolium - Xanthium
strumarium Herbaceous Alliance classification, according to
the referenced Sawyer, Keeler-Wolf and Evans system
(Sawyer). Vegetative transect data provided to CSA confirm
that the dominant plants of this area include Persicaria
lapathifolia and Xanthium strumarium, along with Cuscuta
pentagona and Echinochloa crus-galli, consistent with
Sawyer.
In some years and locations, the east side supported dense
stands of fat hen (Atriplex prostrata) that met the
membership rules for the Atriplex prostrata - Cotula
coronopifolia Herbaceous Semi-Natural Alliance (40%
relative cover by Atriplex with other non-natives).

Hatching indicates vegetated
wetland on east side of lake.

The DEIR incorrectly characterizes as Typha Alliance
another non-farmed marsh area at the southeast node of the
lake (shown in turquoise on the map at left). This area does
not meet the defined 50% cover requirement by cattails, and
in fact has few, if any, cattails, as illustrated by Photo #9 in
CSA’s Aquatic Resources Delineation Report. This area,
too, would be more accurately characterized as Polygonum
lapathifolium - Xanthium strumarium Herbaceous Alliance,
because it meets the defined standard of 50% cover by
2
Polygonum sp.

Table 3.2-1 (p3.2-3) indicates that the average annual agricultural area in the College Lake is 113 acres,
but the area depicted as Farmed Wetlands in Fig. 3.4-2a (p. 3.4-7) is closer to 150 acres. If only 113
acres are farmed, it seems inconsistent to describe the area of farmed wetlands at 150 acres. This
inconsistency comes from equating agricultural fields with vegetated wetlands. This deficiency might
have been corrected by a valid survey of hydrophytic vegetation. Characterizing the east marsh as
“farmed wetland” is also inconsistent with the ag land map in Appendix Ag, which indicates no farming at
the “farmed wetlands” on the east side of the main ditch.
The EIR’s misleading discussion of “farmed wetlands” and so-called “seasonal” wetlands is based on the
information provided by ESA’s “Aquatic Resources Delineation Report,” which was conducted on March
27, 2018, when more than 90% of the College Lake project area was underwater. Because
characterization of the wetland habitat requires vegetation sampling, the fieldwork conducted for the
delineation on the study date was ineffective in application to College Lake. Project staff should have
returned at a more appropriate date when vegetation and agricultural activities were evident. Since the
field analysis was limited to extreme upper elevations and ecotones between upland and wetland habitat,
the determination did not have valid sample set for characterizing College Lake wetlands with respect to
state or federal laws protecting wetlands.
The Aquatic Resources Delineation Report asserts that “Seasonal wetlands were dominated by a wide
range of mostly non-native species including: bristly ox-tongue (Helminthotheca echioides, FAC);
Bermuda grass (Cynodon dactylon, FAC); Italian rye grass (Festuca perennis, FAC); curly dock (Rumex
crispus, FAC); and, smartweed (Persicaria maculata, OBL).” This plant list does not support the DEIR
statement that the lake’s seasonal wetlands resemble the Polygonum lapathifolium - Xanthium
strumarium Herbaceous Alliance. Yet the DEIR provides verifiable documentation from no other surveys
to support its conclusion.
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Because the Aquatic Resources Delineation Report does not accurately characterize the seasonal or
permanent wetlands in the basin, the wetland delineation is deficient and should be redone; by
extension, the DEIR’s determination that potential wetland impacts are less than significant, is also
invalid.
Lacking adequate field data from College Lake, the delineation study relied on images from Google
Earth, 1993- 2017 to tabulate the acreage of wetlands found in the study area. However, in only one year
during the period of 2012-2019 does the historical imagery publicly available on Google Earth depict the
substrate when the lake is not partially or fully inundated. The aerial imagery offered by Google therefore
does not comprise a valid basis for evaluating the current or recent past acreage of seasonal, farmed or
permanent wetlands in the lake basin, unless Google images not publicly available were utilized, in which
case these should be cited and appendicized.
Since the wetland delineation is deficient, the diagram of existing habitats (Fig. 3.4-2a, p. 3.4-7) needs to
be updated and clarified and habitat characteristics (habitat alliance areas after Sawyer) mapped. Field
surveys provided to PV Water and photographic evidence dating back to 2013 (Attachment 1)
demonstrate that emergent, palustrine marshland has occurred annually on at least 50 acres of the basin
on the east side since at least the summer of 2013. Satellite imagery from sources other than Google
may be available to additionally document this fact.
Additionally, ESA is obligated to correct the diagram to indicate areas of intermittently farmed wetlands in
the northern and northwest arms of the slough, on either side of the intruding peninsula. PV Water was
provided with transect data indicating the years and locations when these areas were partly or wholly
covered with palustrine, emergent marsh vegetation; satellite data may also be available. Accurate
definition of these areas is critical to inform analysis of wetland impacts, mitigation, waterfowl habitat
2
utilization and marsh plant management. The map diagrams and discussion must clearly differentiate
areas that were farmed annually during the study period, areas that supported emergent marsh during
this period, and areas that alternated between row crops and emergent wetland vegetation.
The mature areas of the riparian forest include a diverse layer of tall vegetation including sand bar
willow, box elder, cottonwood, dogwood and other trees. Beneath these and the willows is a rich
understory of plants, including the Bidens frondosa, a locally rare species known from only one or two
previous County records; also, wild orchids, sedges and rushes, and fat hen, a waterfowl food plant. The
EIR should evaluate impacts on riparian vegetation, particularly understory habitat, by evaluating known
plant tolerances for inundation and siltation and stating potential impacts on these plants.
NRCS and ACE regulatory guidance letters historically have not supported reliance on aerial
photographs, emphasizing the importance of field surveys, such as the following guidance:
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From NRCS and USACE, Field Memorandum,
“Guidance on Conducting Wetland Determinations for the Food Security Act of 1985
and Section 404 of the Clean Water Act”
Impact Analysis
Under CEQA, the project EIR is advised to evaluate whether the project will “Have a substantial adverse
effect on state or federally protected wetlands.” Environmental Science Associates (ESA) does not
purport to evaluate the extent of potential impacts to state protected wetlands. The Aquatic Resources
Delineation Report states:
Environmental Science Associates (ESA) investigated the extent of potentially jurisdictional
wetlands and other waters of the U.S. subject to regulation under Section 404 of the Clean Water
Act (CWA).
According to the State Wetland Definition and Procedures for Discharges of Dredged or Fill Material to
Waters of the State, adopted April, 2019, by the State Water Resources Control Board,
“An area is wetland if, under normal circumstances, (1) the area has continuous or recurrent
saturation of the upper substrate caused by groundwater, or shallow surface water, or both; (2)
the duration of such saturation is sufficient to cause anaerobic conditions in the upper substrate;
and (3) the area’s vegetation is dominated by hydrophytes or the area lacks vegetation.”
If ESA’s wetland delineation had included an adequate inventory of hydrophytic vegetation as required
by state and federal law, it is likely to have found that significant areas of College Lake meet all three
tests for wetland composition, whereas areas dedicated to row crop production do not. According to the 
SWRCB policy, “The determination of whether normal circumstances exist in a disturbed area involves
an evaluation of the extent and relative permanence of the physical alteration of wetland hydrology and
hydrophytic vegetation, and consideration of the purpose and cause of the physical alterations to
hydrology and vegetation.” A conventional standard in state and federal law for measuring the relative
permanence of a given substrate is the percentage of time -- the number of years out of the previous ten
-- that the substrate has supported a particular vegetation type. In the case of College Lake, wetlands
covered by hydrophytic vegetation have existed on the east side of the lake for seven out of the previous
ten years, whereas cultivated areas supported row crops for ten of the previous ten years. In evaluating
CEQA impacts, the effect of degrading wetland areas typically covered with hydrophytic vegetation,
where a diversity of vertebrate, invertebrate, plant and fungal life forms coexist in a complex web of
functional capacity, are more significant than altering cultivated areas supporting limited biotic diversity,
controlled by agronomy with little functional capacity.
State law and policy recommends use of several established methodologies for evaluating existing
wetland quality, such as California Rapid Assessment Method for Wetlands (CRAM). These should be
employed in addressing the deficiencies of the DEIR and in future habitat evaluation associated with
adaptive management and ongoing assessment of operational impacts.
The DEIR is deficient in failing to include the text of state, federal and local law and policy used as a
basis for the DEIR’s wetland assessment and impact analysis. Under federal law, any wetland farmed
before 1985 apparently keeps its “farmed wetland” status forever, even if under “normal circumstances” it
reverts to wetland when farming stops. Nevertheless, the biotic impact of eliminating vegetated wetlands
is more significant than the biotic impact of eliminating row crops. On sites where wetlands are wholly
eliminated under normal circumstances, if farming terminates for five years and wetlands are
reestablished, federal law ceases to recognize farmland forever.
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Mandatory findings of significance
CEQA requires a mandatory finding of significance when a project has the potential to:
“Substantially degrade the quality of the environment, substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife population to drop below self-sustaining levels, threaten to
eliminate a plant or animal community, substantially reduce the number or restrict the range of a
rare or endangered plant or animal or eliminate important examples of the major periods of
California history or prehistory.”
The proposed project will potentially degrade the quality of the environment. Two of the most frequently
occurring plant species in the existing palustrine, emergent marshland are smartweed (Persicaria
lapathifolia) and watergrass (Echinochloa crus-galli). In some years, swamp timothy (Crypsis
schoenoides) is also abundant. According to the California Department of Fish and Wildlife document, A
Guide to Wetland Habitat Management in the Central Valley, “Watergrass, swamp timothy and
smartweed are the most important moist-soil plants in the Central Valley due to their documented value
as a food source for wintering waterfowl.” The conversion of this valuable assortment of waterfowl food
plants to “mudflat”, as described by the DEIR (which would, in areas not supporting vegetation, actually
4
be comprised of dried, cracked lake-bottom substrate) would substantially degrade the quality of wetland
habitat occurring in College Lake, and requires a mandatory finding of significance. Since ESA’s Aquatic
Resources Delineation Report failed to delineate the vegetative composition of this habitat, the DEIR has
inadequate data to make a determination regarding potential impacts to this marshland.
Vegetation studies conducted annually during the study period found preferred waterfowl food plants at
more than 50% of sample points in this East-basin area. In some years and locations more than 85% of
samples contained at least one species of highly selected waterfowl food plant (graphic below). During
winter periods, the abundant benthic plant food and filamentous algae of these east side wetlands helps
to support one of the most diverse, high-density wintering waterfowl populations found on the Western
coast of North America. Ebird records indicate that only four wetlands on the West Coast support a better
combination of waterfowl numbers and diversity than College Lake: Humboldt Bay National Wildlife
Refuge, Arcata Marsh and Wildlife Sanctuary, Morro Bay State Park and Grays Harbor National Wildlife
Refuge area in Washington. Of these, only two, Humboldt Bay and Arcata Marsh, are more important to
tipping ducks such as mallard, gadwall, pintail, wigeon and teal. Regionally, waterfowl use of College
Lake exceeds all other wetlands, including Watsonville Slough, Elkhorn Slough and Pescadero Marsh.
The thousands of wintering waterbirds at College Lake attract winter raptors such as bald and golden
eagles, white-tailed kites and resident peregrine falcons. Because the marshland area is found mostly
between 50 feet and 52 feet above sea level, the proposed project will drown or degrade these habitats
by inundating them annually from December through August or September. The functional capacity of
affected habitats, the abundant life and ecological relationships, will be destroyed or substantially
impacted.
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The food and cover provided by the east-side wetlands support dense populations of rodents, cottontails,
jack rabbits, ground squirrels and black-tailed deer. These prey-base animals attract predatory mammals
including coyote and bobcat, and predatory birds including golden eagles and many species of hawks,
falcons and owls. Residents report observing mountain lions at the lake, presumably hunting the
abundant deer. Diverse sparrow (14 recorded species) and finch populations attract predatory birds such
as merlin, Cooper’s hawk, red-shouldered hawk and sharp-shinned hawk. The wetlands support rich
and diverse populations of invertebrates, including the Western pygmy blue, smallest butterfly in North
America. Insect-eating birds such as yellowthroat, five species of swallows and many species of
flycatchers also were observed in this marsh habitat. The DEIR incorrectly characterizes as “less than
significant” the impact of replacing this rich, multi-trophic wetland ecosystem with sparsely vegetated lake
mudflat. The impacts are significant and require mitigation and wetland replacement.
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The habitat discussion in the DEIR is extremely generalized, imprecise and error-prone with respect to
plant names and habitat type classification. The DEIR fails to compare, in any level of detail, the existing
vegetated areas with the plant composition likely to develop under the project. This year (2019), the
predominant species emerging in areas subject to somewhat prolonged flooding is Persicaria amphibia,
a species that is unpalatable to waterfowl. P. amphibia is highly suited to extended inundation, with
hollow stems that enable the plant to float and continue to photosynthesize. The species is perennial and
exhibits a tolerance, even a preference for disturbed habitats and dredge spoils. The plant has
completely taken over areas of Harkins Slough that were previously cultivated or excavated, and
subjected to prolonged inundation; as a consequence, waterfowl numbers in these areas are low.

Persicaria amphibia at 53’ elevation (5/2019).
Nodes of this species widely evident within a
short time after drawdown.

The Lower and Middle Orchard fields in the
lake’s northwestern arm (ref. Bird Survey)
supported close to 100 percent P. amphibia in
2017, after two successive years of fallowing. In
the first year, Persicaria lapathifolia was found
at equal frequency, but P. amphibia was
completely dominant in the second year. P.
amphibia is also found at higher elevations
where springs provide moist soils. Higher
elevations also generally support a variety of
invasive weeds, such as those identified by the
Aquatic report. If both higher-elevation retired
farmland converts to lower value habitat, the
weedy vegetative cover could end up being
4
less valuable to waterfowl and associated
peregrines, golden and bald eagles, than crop
residue. The generalized and inexact
vegetation analysis in the DEIR does address
these potential habitat degradation issues and
does not justify the DEIR’s assertion that
impacts to wetlands will be less than significant.

The DEIR states that existing wetlands will be
converted to “mudflat” habitat below the 57-foot
contour. The area below the 57-foot contour comprises 165.8 acres, according to survey data provided
by PV Water. Most of these 165 acres is comprised of large, rectangular habitat blocks that provide
better food and cover than do strips of habitat sandwiched between other land uses. The DEIR also
undertakes to protect / promote agricultural use down to the 59-foot contour, through a combination of
easements and required leaseback strategies. The DEIR thus predicts only a narrow to very-narrow
band of undisturbed “seasonal wetland” habitat to remain in the lake under the operation of the weir, a
two-foot contour interval between 57 feet and 59 feet above sea level, comprising 38.3 acres of narrowly
spread-out habitat. Simple math indicates a wetland loss. This is a potentially significant impact that
requires mitigation and replacement wetland development. Areas between 59 feet and 64 feet could be
established as vegetated wetland and wetland buffer areas, as adequate buffer setbacks are important
to reduce wildlife disturbance and provide significant habitat and provide critical edge areas for mice,
rabbits, ground squirrels and other prey-base species.
Lands below 57’ could potentially support productive marsh habitat in dry to moderate rainfall years.
Among preferred waterfowl food plants, Japanese millet is the species most capable of germinating in
summer, and can set seed in roughly 3-4 months. Thus, lands drained by late July or early August and
not flooded until mid-to-late December may produce seed crops, despite the inhibiting factors of cool
temperatures and shorter days. This could include elevations as low as 53 feet during light to moderate
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rainfall years. Together with wetland vegetation in the 57-59-foot band, and wetland vegetation in fallow
farm fields at 59-64 feet, overall wetland loss or reduction in value could be moderate and potentially
mitigable.
However, it is perhaps equally possible, as stated above, that plants less valuable to waterfowl, such as
Persicaria amphibia, Xanthium strumarium (Cocklebur) or Conium maculatum (Poison hemlock) could
take over in lower elevation ranges. A preponderance of such plants across elevation ranges from 53 to
59 feet or higher would represent a significant degradation of waterfowl food production. Furthermore,
wetland plant productivity will be hampered in
any year with heavy or late rainfall or early
flood-up. The FEIR must therefore disclose a 4
reasonable possibility that waterfowl food plant
production and overall wetland quality for
waterfowl could be degraded or reduced
significantly by the project operation. The
adverse impacts are potentially significant, and
require mitigation and replacement. The draft
EIR is deficient in failing to consider these
impacts, stating that the project would have “no
impact” on wetlands, and proposing no wetland
replacement or mitigation measures.
Waterfowl data

Area below the 55’ contour, where soils would not
be exposed until August or September.

PV Water conducted a waterfowl census. The
agency’s consultant divided the lake into 11
study fields and obtained detailed data on
waterfowl, raptor, shorebird and wading bird
numbers by species, field location, cultivated
vs. non-cultivated, time of day and year,
weather trends and water surface elevation.
Data is also available about plant cover.

However, the Basin Plan Update EIR required the agency to “develop multi-year baseline waterfowl
population and habitat use data.” Habitat use evaluation requires, at minimum, developing data that
describes significant relationships between substrate type and waterfowl occurrence; this was either not 5
developed or not disclosed by PV Water. The Basin Plan EIR requires the bird data to be analyzed for
relationships between birds and the habitats they are using. The project EIR must present evidence and
conclusions addressing waterfowl habitat utilization. This information must then be used to develop
impact analysis and mitigation measures in the College Lake project EIR. Omission of habitat utilization
data and resultant impact and mitigation analysis represents a deficiency of the project EIR in
implementing required mitigation measures of the program EIR. The DEIR makes not a single conclusion
regarding the relationship of waterfowl to substrate type, rainfall or water year, agricultural field vs.
natural habitat, or month of year, stating only that numbers are “affected by” these parameters, a
statement that does not require data collection. The waterfowl totals are added up but not divided by
number of observation days, so the average number or variability of birds present is not disclosed. Diving
birds are not separated from tipping birds; fish-eating birds are lumped with plant / invertebrate
consumers. Developing data for waterfowl and providing no conclusions is like doing a traffic study and
presenting no summary of vehicle trips or impacts on intersections. In short, presentation of nonanalyzed data invalid. Impact analysis based on nonvalid data is inadequate.
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If this is the type of monitoring result presented by the DEIR, which is governed by strict regulatory
guidelines and extensive case law, what will PV Water do with an Adaptive Management Plan based on 5
no enforceable criteria, performance standards or implementation guidelines?
Annual yield: 2,100 Acre Feet versus 3,000 Acre Feet
Another impact that the DEIR fails to analyze is that of increasing the potential yield of the reservoir to
3,000 acre feet. The Basin Plan EIR evaluate a program of water conservation and supply development
projects, of which a project yielding 2,100 acre feet to 2,400 acre feet was envisioned at College Lake.
The project EIR, however, raised the potential yield to 3,000 acre feet. This action itself will have a
potentially significant impact and needs to be analyzed by the EIR. The implementation of a 2,100 acre
foot annual yield would allow drawing down the lake levels significantly sooner in the growing season
than a 3,000 acre feet project. This could allow establishment of beneficial wetland plants or a greater
diversity of plants than would occur under a 3,000 acre-foot yield. Conversely, a 3,000 acre foot project
could sustain flooding later in the year and reduce the extent of emergent marsh. The DEIR completely
fails to distinguish between these project alternatives and associated impacts. Please analyze the
impacts associated with these differing annual yields, and the potentially significant impact of targeting a
higher yield in wet years. As mitigation for potentially significant impacts, restore the 2,100-2,400-acre
feet yield goal. If the drawdown date was advanced by even an average of 2-4 weeks, the beneficial
effects could include significantly improved biodiversity, higher plant productivity, higher numbers of
waterfowl, and better wetland quality. Delaying the drawdown date by 2-4 weeks could have a significant
adverse impact on biodiversity, productivity, waterfowl numbers and other wetland values, and should be
evaluated by the DEIR.
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The Basin Management Plan Update, draft and final EIRs adopted by the PVWMA and supported by the
Ad Hoc BMP Committee, and the cbec study produced by the RCD with help from a stakeholder
committee, all considered a yield of 2,100-2,400 AFY. The cbec study indicated that wet season water
supply extractions could add to the total diversion volumes. The cbec study also indicated that wet
season extractions could be used to make up for lost yield caused by drawing the lake down earlier in
the summer. In November, the agency made a decision to apply for water rights for 3,000 AFY. The
PVWMA Board in the EIR should consider an alternative to that decision, which would be to stick to the
original intent of the program EIR and supporting documents and use wet season yields to facilitate
mitigation of reservoir impacts.
State Executive Order W-59-93 declares that it is the object of the State of California to “(1) ensure no
overall net loss and achieve a long-term net gain in the quantity, quality, and permanence of wetlands
acreage and values in California in a manner that fosters creativity, stewardship, and respect for private
property.” The proposed project violates this policy because it will eliminate or degrade at least 88 acres
or more of wetlands in College Lake, with no recognition of this impact in the DEIR or provision for
mitigating this impact. As stated above, the “Aquatic Resources Delineation Report” cited by the DEIR as
the basis for ESA’s analysis of potential impacts to wetland omitted any discussion of the plant
composition, distribution or plant productivity of the existing palustrine marshland, and therefore did not
meet the CEQA requirement to provide a documented, factual basis for the DEIR’s impact conclusions.
Biotic Impact of Terminating Agricultural Uses
Row crops dominated the west side of the lake every year during this period; however, these areas also
have habitat values (for example, crop residues provide food to waterfowl during fallow winter periods)
7
and it is also a deficiency to ignore the potential biotic impact of eliminating this land use or to simply
assume that sparsely vegetated mudflat or transitional vegetation will represent a habitat improvement.
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Mitigation Measures
Operation of the proposed impoundment project will have potentially significant impacts, and these
impacts should be reduced to a level of less than significant through a combination of modifications to
the operation of the impoundment project, Adaptive Management of habitat areas, offsite establishment
of new protected wetlands, establishment of buffer areas, and other measures as appropriate.
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Adaptive Management Plan
The AMP process outlined in the EIR could provide a basis for the development of a successful project
AMP. However, to complete the AMP section, the DEIR needs to include enforceable, carefully detailed
objectives. These cannot be deferred -- the AMP is a required mitigation measure. A mitigation measure
must include sufficient detail to ensure that it will successfully mitigate the addressed impact, in this case,
the effect of the proposed impoundment on wetlands and wildlife populations. Please take the following
actions to establish enforceable requirements for the AMP mitigation measure:
1. As stated in the DEIR, Mitigation measure BIO-2i.1 in the BASIN MANAGEMENT PLAN UPDATE
FINAL EIR requires the PVWMA to Develop Adaptive Management Plan for College Lake
Waterfowl Management and Multispecies Mitigation. Please maintain the AMP’s status as an
enforceable mitigation measure by including it in the MMRP for the project EIR with this exact
language, an adaptive plan for “waterfowl management and multispecies mitigation.”
2. Please propose and finalize clear, enforceable and appropriate objectives in the present
document, rather than “examples” of objectives.
3. Please establish required minimum baseline studies with criteria for modifying these, including, at
minimum, accurately monitoring:
• Vegetation cover, composition and distribution
• Waterfowl density, correlated with species type (diver vs. dabbler), rainfall, water surface
elevation and time of year
• Invertebrate sampling and characterization
9
• Sedimentation rates in the lakebed before and after implementation
• Occurrence of predatory birds
• Anecdotal information regarding other animal life
4. The agency Board has already adopted one required objective:
“Use locally controlled surface water for agricultural purposes to offset groundwater pumping in a
manner consistent with habitat preservation and enhancement, and in coordination with
resource agencies, the public, and other stakeholders [p. S-2].”
Please formally incorporate this policy into the AMP objectives.
5. The “example” language for waterfowl management, “Support continued waterfowl use of
College Lake,” is not adequate. Please revise this to require maintaining waterfowl populations
without allowing significant decreases in numbers or diversity; seek to enhance waterfowl use of
the wetland habitat.
6. In my comments on the Notice of Preparation for this DEIR, I outlined potential performance
standards for mitigating project impacts to wildlife and wetland resources (Appendix NOP-3).
These can provide a basis for establishing clear AMP objectives such as the following:
• Maintain, and to the maximum extent feasible, increase, the area and functional capacity
of emergent, palustrine marsh vegetation observed over the study period.
• Maintain waterfowl food plant occurrence and productivity as part of a marsh complex
characterized by a diverse and productive wetland plant community.
• Maintain, and seek to enhance, mammalian predator and prey populations without
significant declines in population or diversity.
• Maintain, and seek to enhance, resident and migratory populations of raptors, shorebirds
and wading birds without significant declines in population or diversity.
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•
•

Maintain and enhance the diversity and productivity of macroinvertebrates.
Maintain and expand adjoining buffer zones and upland habitats as integrated elements of
the College Lake basin ecosystem.
7. It is vital that the AMP process should utilize the local knowledge and technical expertise
necessary to ensure AMP success. Please incorporate into the DEIR a requirement to establish
a technical advisory committee to advise and oversee implementation of the AMP.
8. Funding. Please establish a requirement that the agency budget include long-term funding
adequate to realistically implement the AMP goals of conducting baseline monitoring and
analysis of wildlife, plants and physical parameters, application of habitat management
measures.
AMP development can help ensure that the water yields are achieved with the minimum adverse effects
on this regionally important wetland resource. As partly described in the EIR, the AMP may evaluate the
plant composition of target habitats, apply management techniques such as disking, mowing, burning,
rest intervals and water management, then evaluate the results, and adopt or change the management
technique for the next application. Similar adaptive approaches can be used to fine tune inundation
regimes, the most important determinant of wetland plant composition, and water releases for steelhead.
Continuing waterfowl counts and raptor monitoring can be used to evaluate the response of bird
populations.
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The project EIR must establish clear guidelines, procedures and objectives for developing a successful,
working Adaptive Management Plan, including a mandate that the AMP be adequately funded to
realistically implement its process.
Properly administered, the AMP will ultimately support a wetland resource breathtaking in its wildlife
diversity, productivity and beauty - a legacy for the future our in an era of global ecosystem collapse.
Buffer habitat
Upland buffer habitat is one of the factors of wetland quality included in the California Rapid
Assessment Method for Wetlands, or CRAM. Expansion of the extent, depth and quality of buffer
habitat is a means of improving wetland quality to partly mitigate damage caused by water project
management. Many wetland species range the uplands in winter and bottomlands in the dry season;
waterfowl use the uplands in spring. Mammals need adjoining uplands to retreat into as flooding
progresses. The treatment plan location nearest to College Lake represents an inappropriate intrusion
into the buffer area.
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The areas proposed for conjunctive uses of agriculture and wetland vegetation above the 59-foot contour
should be managed solely as wetland, for several reasons: 1) to mitigate wetland impacts from other
locations, 2) to minimize conflicts between agricultural activities and wetland activities, 3) to provide for
implementation of AMP monitoring and management, and 4) because these areas are not likely to
significantly reduce the overall impact to agriculture.
Offsite mitigation
In addition to implementing an AMP to mitigate the potentially significant impacts to wetlands, the DEIR
should evaluate wetland degradation and loss and propose commensurate purchase of easements or
property adjoining College Lake to offset the potential loss or degradation. Examine properties currently
experiencing winter inundation north of Paulson Road, and noncontiguous properties as appropriate.
Hydrologic impacts

11
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A concern is that sedimentation deposition (bed aggradation) in Corralitos and Salsipuedes creeks will
elevate the bed grade to near or above that of the modified weir, so that the weir would have to be
further elevated in order to provide fish flows. This would, in turn, postpone College Lake drawdown
12
dates unless additional water was released or used. Aggradation in Corralitos Creek will cause sediment
to further impact the ditches and culverts between the weir and the confluence, requiring regular
maintenance. These potential factors should be evaluated by the DEIR and mitigated by the AMP.
Wetland mitigation
If the AMP successfully integrates water yield management with fishery releases, reservoir drawdown
dates and vegetation enhancement, it is possible that extensive emergent marsh habitat could be
maintained in the lake, benefiting not only wildlife but helping to maintain water quality. However, if
incompletely or incorrectly implemented, the AMP could fail to prevent the conversion of many acres of
seasonal vegetation to sparsely vegetated, muddy lake bottom. If this occurs, the lake will experience a
net loss of seasonal marshland habitat that should be mitigated. Please include language in the
13
mitigation and monitoring program that requires maintenance of emergent marshland habitat comparable
to that found in the wetland during the study period, and requires acquisition of replacement habitat to
prevent any net loss of palustrine marsh habitat.
The AMP guidelines should include a range of acceptable lake yields, consistent with habitat
management objectives and rainfall variation, and should include a goal of drawing down lake levels as
rapidly as possible consistent with fishery maintenance, to maximize wetland habitat values.
Permitting
A Minor Coastal Permit from the County of Santa Cruz is required for Coastal Zone elements of a project
only when there is no possibility of an environmental impact. The document recognizes the possibility of
environmental impacts associated with pipeline construction; the permit should therefore require a public
hearing.
Since the project and environmental document is subject to County permitting, the DEIR should evaluate
14
potential impacts to the species described as environmentally sensitive by the County LCP, including
Locally Unique Species. The DEIR fails to comprehensively address conflicts with County regulations.
Project construction, as well as the water rights permit issued by the State Water Resources Board
requires adoption of a valid FEIR, so it is imperative that the deficiencies of the issued DEIR be
addressed. The PVWMA Board of Directors needs to seriously weigh the proper action to take at this
juncture. Acknowledging and mitigating the obvious potential impacts to wetlands and wetland wildlife will
require recirculating the DEIR, but adoption of a deficient EIR invites legal challenge that could
jeopardize the entire project.
My comments on the FEIR for the Basin Plan Update are hereby incorporated by reference insofar as
applicable to the project DEIR.
Thanks to the Pajaro Valley Water Management Agency and ESA for the opportunity to comment on the
Draft College Lake Integrated Resources Management Project Environmental Impact Report, and for
your consideration of these remarks.
Sincerely,
Jerry Busch
Santa Cruz, CA
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Attachment 1
Vegetated Wetlands, East Side of College Lake, 2013
Photo point of photos below: Church field, Lat 36 56 34.6187 Long -121 44 34.1731

#2506, 12-18-13. Looking northeast towards fairgrounds.
Cover est. 50% Persicaria lapathifolia 50% Crypsis
schoenoides.

#2507, 12-18-13. Looking northeast by east towards
cemetery. Cover est. 75% Persicaria lapathifolia 5%
Crypsis schoenoides, 5% Atriplex prostrata, 15% sedge sp.

#2505, 12-18-13. Looking northeast towards farm fields
and NW corner of cemetery. Cover est. 50% Persicaria
lapathifolia 50% Crypsis schoenoides.

#2502, 12-18-13. Close up of spent seed heads of C.
schoenoides.
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2013 (con’d)
Photo point of photos below: #2515, 2518: Church field, Lat 36 56 40.1687 Long -121 44 26.1689
#2528: Church field, Lat 36 56 37.8721, Long -121 44 32.9065 Berry field, Lat 36 56 42.6001 Long -121 44
36.7998

#2518 12-18-13. Looking north by northeast towards cemetery.
Cover est. >50% Echinochloa crus-galli, with Persicaria lapathafolia,
Xanthium strumarium

#2515 12-18-13. Looking west. Cover est. >50%
Echinochloa crus-galli, with Persicaria lapathafolia,
Xanthium strumarium.

#2528 12-18-13. Looking west by southwest. Cover est.
>70% Crypsis schoenoides, 20+% Persicaria lapathafolia,
<5% Xanthium strumarium.

Photo points, 12-18-13
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2013 (con’d)
Photo point of photos below: Berry field, Lat 36 56 42.6001 Long -121 44 36.7998

#2531 12-18-13. Looking north by northwest. Vegetation:
Melilotus alba, Echinochloa crus-galli, Xanthium
strumarium, Atriplex prostrata, Crypsis vaginaflora.
#2530 12-18-13. Looking north. Vegetation: Melilotus alba,
Echinochloa crus-galli, Xanthium strumarium, Atriplex prostrata,
Crypsis vaginaflora.

#2532 12-18-13. Looking northwest. Vegetation:
Melilotus alba, Echinochloa crus-galli, Xanthium
strumarium, Atriplex prostrata, Persicaria coccinea
#2532 12-18-13. Looking west by southwest. Vegetation:
Melilotus alba, Echinochloa crus-galli, Xanthium strumarium,
Atriplex prostrata, Persicaria coccinea
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Date: June 6, 2019
To: Pajaro Valley Water Management Agency
Re: College Lake Integrated Resources Management Project
Draft Environmental Impact Report
Response From: John Diffenbaugh, Managing Member,
Diffenbaugh Family Farms, LLC
To Whom it may Concern,
Diffenbaugh Family Farms is the owner of parcel 051-101-50, also known as the Paulsen Lake
Ranch, in Santa Cruz County, which is adjacent to and partially seasonally inundated by College
Lake ("Diffenbaugh parcel"). Used to grow crops, the 56-acre Diffenbaugh parcel contains
agricultural land categorized as "Prime Farmland" and "Farmland of Statewide Importance" by
the California Natural Resources Agency, Office of Conservation, as shown by the map of Santa
Cruz County Important Farmland as Exhibit 2.1.
1
As part of College Lake Reclamation District 2049, the Diffenbaugh parcel benefits from the
seasonal reclamation of the portion of the parcel underlying College Lake (approximately 11
acres) to allow farming of the lake bottom, expanding the productive acreage of the parcel. The
Diffenbaugh parcel is riparian to College Lake and unnamed tributaries running through the
College Lake basin, which pass over, or adjacent to, the parcel when lake levels are low.
In Summer 2016, Diffenbaugh Family Farms began to divert water from an unnamed tributary
on a portion of the Diffenbaugh parcel reclaimed from College Lake (approximately 1 AF) to
irrigate crops pursuant to a riparian claim of right to the water flowing in the College Lake basin.
Diffenbaugh Family Farms intends to continue irrigating additional acreage with water from
College Lake under this right.
In responce to the PVWMA Draft EIR titled College Lake Integrated Resource Management
Project, our response is in three general categories:
A. The DEIR provides insufficient information and analysis regarding the impacts of
ongoing operations of the Lake (Adaptive Management, Section 2.7.3)
1. Very little attention is given in this DEIR to the nature and content of the
Adaptive Management Plan. In contrast, reams of paper are spent in detailing the
impacts and mitigation regarding construction of the project. As construction will
only be going on for 2-3 years and the management of the Lake will be ongoing
2
for decades and perhaps generations, it seems that the attention given is not
proportional to the effects over time.
2. Furthermore, the Overview given in 2.7.3.1 states that, "PV Water would solicit
input on the draft objectives from local stakeholders." This comment does not
inspire confidence. In recent meetings where such input has been solicited, PV
Water officials dismiss the comments with such statements as, "our models don't
show that" (when evidence on the ground DOES show that). This comment was

Diffenbaugh2
made in reference to impacts upstream of Paulsen Road. I am concerned that
valuable input from those with on-site experience will not be appropriately
considered or taken seriously.
2 cont.
3. I believe that two things should happen at this point:
1) PVWMA should be asked to include a more detailed management plan for the
Lake in the final EIR and
2) an ongoing participatory committee of interested land owners and local
stakeholders such as Wetlands Watch, should be convened to have ongoing input
and review of the Adaptive Management Plan and its implementation.
B. The DEIR provides insufficient information, analysis and mitigation of the taking of
productive agricultural land and lost agricultural productivity (Impacts and Mitigation
Measures Section 3.2.3.3).
1. The proposed mitigation measures are insufficient because:
a. they do not sufficiently capture all of the agricultural impacts and
b. they do not provide sufficient information on whether the proposed
mitigation is purchase of property or inundation easements or some other
mechanism.
The PVWMA has listed the acreage of important farm land as 198.5. The College
Lake Reclamation District lists the acreage in the District as 320. What is the
difference? One difference is that the PVWMA is not listing their own land in the
Reclamation District, which WAS prime farm land that went back to an
overgrown forest/swamp due to lack of management. This fact does not inspire 3
confidence in the PVWMA's management abilities.
The other discrepancy in the acreage figures is probably due to the acreage shown
in Figure 3.2-4 as "32 acres: Important Farmland where farming is considered
most likely to persist 59-63 ft NAVD 88." As an owner of some of this farmland
listed, I can say with confidence that farming that land will NOT be a
commercially feasible proposition and so will not “persist”. Farm land cannot be
leased on the basis that it MIGHT be available on any given year depending on
PV water management decisions.
2. The DEIR did not correctly identify or analyze sufficiently the extent of the
acreage owned by Diffenbaugh Family Farms that would be:
a. directly lost through inundation and
b. the acreage whose productivity would be impacted even if not subject to
inundation due to higher groundwater levels.
3. In the possible mitigations for the loss of Important Farmland, the idea of an
Agricultural Easement Fund was mentioned under LU-1b. When this was
4
brought up at the Public Hearing, it was said that this mitigation would not be
feasible due to cost. I feel that it is an unacceptable answer. Other costs, such as
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hiring of high-priced consultants, are not cost prohibitive, so why not figure the
cost of easements into the budget? Easements could be purchased to secure
upstream recharge areas on or near local creeks and the Pajaro River at Murphy's
Crossing. It is appropriate that funds be budgeted to purchase easements at
market rates so that the loss of important agriculture land will be compensated by
the ability to address the Pajaro Valley’s water deficiency and manage our aquifer
so that farming can continue.
4 cont.
4. On the subject of Important Farmland and price, no mention is given to possible
compensation of the landowners in the College Lake Basin. It is not mentioned if
inundation easements or outright purchase will be pursued or both. This issue
should also be addressed and discussed in the EIR. Most landowners, including
the LLC I represent will sell land or easements if appropriately compensated. The
highest value use is water storage and landowners should be paid or compensated
according to that value. Will PVWMA wait for the Courts to decide this issue?
C. The draft EIR fails to mention the impacts to other landowner’s water rights.
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In addition to the above points, the DEIR fails entirely to address
compensation/mitigation for lost agricultural productivity of farmland
6
surrounding the lake basin due to higher water levels throughout the season. This
analysis and any mitigations for any impacts were not addressed.
We appreciate the efforts that PVWMA has made to address the integrated resource management
project for College Lake. Please incorporate the above comments into the response records to the
DEIR.
Thank you,
John Diffenbaugh
Diffenbaugh Family Farms, LLC

Fenner-Evans

Vivian Fenner-Evans
4482 Ranchero Drive
Soquel, CA 95073
Vivianfennerevans@yahoo.com
Date: June 7, 2019 – Sent by email and today
Attention: Brian Lockwood General Manager
eir@pvwater.org
Pajaro Valley Water Management Agency
36 Brennan Street,
Watsonville, CA 95076
Dear Mr. Lockwood,
College Lake provides a range of habitat that supports prolific
waterfowl, spring migrants, shorebirds, raptors, and various
other species. I oppose the development of College lake as a
water storage and supply source for agricultural irrigations.
In the very beginning of the DEIR, under Project Objectives S.3,
it states that the draft EIR is recommending an
”environmentally sound” project. Under 2.7.3.2 –
Development of the College Lake Adaptive Management
Plan (AMP), the project describes water foul management.
Question. -Please address in detail and describe what the
commitment is financially to the AMP? Where would the funds
be obtained from? Question - What constitutes an “action
trigger” (based on evaluation results) as described in this
section? Who would be responsible to report an “action
trigger” and to whom? What would mitigate the “action
trigger” as described in this section? Question – The AMP
states that they are “committed to periodically re-
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evaluating objectives.” What staff would be in charge of the
re-evaluation?
Please specify what the timeline would be of the re-evaluation?
3. Environmental Settings, Impacts and mitigation
measures. 3.4 Biological Resources.
Construction Impacts on Special Status Species
“Construction activities could result in direct impacts on
breeding birds through direct removal of breeding habitat such
as apple trees at the preferred WTP site and other vegetation
removal during removal of the existing weir structure and intake
pump station. Trees, shrubs, and other structures adjacent to the
construction footprint provide nesting habitat for these species.
If nesting birds are present, their breeding may be disrupted due
to the construction noise and activities.”

2 cont.

3

Question: Please describe what methodology and scientific
report has been utilized to document that the noise of trucks
and construction, that “could and may” disrupt breeding.
“PV Water would ensure that the Project area is surveyed for
breeding birds and that any breeding birds are avoided.
Question: Who would be in charge of the survey? What tools
would be used to provide the survey? What would the
background be of the surveyor? Please describe in detail using
research -based evidence to substantiate, “that the potential
impact on special-status birds are less than significant.”
Question: Please provide research-based evidence to
substantiate that “Project construction impacts would only
temporarily disturb a small extent of suitable foraging habitat
for these species at College Lake, Salsipuedes creek and less
than significant.”
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According to reports from David Sudjian, raptors such as:
Osprey, Peregrine Falcon, and Merlin often perch on the tall
transmission towers. Bald and Golden Eagles and Ferruginous
Hawk appear from time to time. Northern Harrier, White tailed
Kites, Sharp-shinned, Cooper’s, Red-shouldered and Red Tailed
hawks may be seen in areas around the lake. COLLEGE LAKE MULTI-

6

OBJECTIVE MANAGEMENT PROJECT FINAL REPORT Prepared for Resource Conservation District
of Santa Cruz County Prepared by cbec, inc. With assistance from Mike Podlech & Gary Kittleson 2014.

Question: Why were all of the above-mentioned raptors not
included in the draft EIR? 3.4 – 26, Why were only two raptors
listed. (Page 267).
Question: Please describe in detail why College Lake hosts
more water fowl species than any other spot on the county and
how this is important to the survival of water fowl should the
lake be disrupted with the proposed project as well as the
construction of the project?
Thank you.
Vivian Fenner-Evans
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Draft Environmental Impact Report for the Proposed College Lake
Integrated Resources Management Resources Management Project

Comments must be submitted in writing and received by 5:00 p.m. June 7, 2019 to be considered in the Draft EIR.
Comments may be submitted in writing at the public meetings on May 1, via email to eir@pwvater.org or by U.S. Postal
Service to the address below (this form can be folded as shown on reverse and mailed without an envelope; standard
postage [$0.55] required).

R E Cr

MY COMMENT IS ABOUT ( please mark an “X” next to all that apply ):

n

[ ] Land Use & Agricultural
Resources
[ ] Surface Water, Groundwater,
& Water Quality
[ ] Biological Resources
[ ] Air Quality & Greenhouse
Gases

[ ] Geology & Soils
[ ] Hazards & Hazardous
Materials
[ ] Noise & Vibration
[ ] Transportation & Traffic
[ ] Cultural Resources
[ ] Tribal Cultural Resources

co

[ ] Energy, Utilities, Public
Services, & Recreation
[ ] Aesthetics Resources
[ ] Other:
[ ] Alternatives

WATER RESOURCES
I'm not quite clear how the College Lake water system will function month by month under normal (or ideal) weather

conditions.

1

1. The EIR states that from December 15th to May 31st minimal flows and lake levels will be maintained. Does that mean
that pumping will be active during these months and monitored to preserve these conditions?
2. For the rest of the year - June 1st to December 14th - will fish passage, and wildlife access to water be ignored such
that water may or may not be available? The EIR states that the management plan will operate to preserve water storage 2
capacity while promoting wildlife habitat. What exactly will be the measures used to "promote wildlife habitat"?

3

3. Ideally will the lake be pumped dry each year?

4. Pumped water sent down the delivery system will go to farming activities, however, will that be the only egress or will
any of the water go directly to perc ponds or similar means to replenish the aquifer? And hopefully none of this water will 4
ever end up in the ocean.
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Please submit this form at the scoping meetings or email to eir@ pvwater.org or mail before 5:00 p.m . June 7. 2019 to:
Pajaro Valley Water Management Agency
ATTN: Brian Lockwood, General Manager
36 Brennan Street, Watsonville, CA 95076
For more information visit pvwater.org

The battle for fair compensation will XXX at the Water Rights negotia
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Comments must be submitted in writing and received by 5:00 p.m. June 7.2019 to be considered in the Draft EIR .
Comments may be submitted in writing at the public meetings on May 1 , via email to eir@pvwater.org or by U.S . Postal
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Services & Recreation

] Aesthetics Resources
[ ] Other:
[ ] Alternatives

As a resident of Watsonville, who was hoping the College Lake multiuse pro
viould include some way for me to get out to the fairgrounds without
having to use a vehicle, i.e., the project would include pedestrian and
bike ways out to the fairgrounds; I attended the May 1 st meeting. I didn't
see anything in the literature or information that would benefit a resident
of Watsonville. Quite the contrary, there was a plan to run a pipeline
across Watsonville, digging up the streets, seriously impacting residents
and businesses along the proposed route. Have they been notified as to what
is being planned? The notice of a public meeting about a project out on
1
College Lake gave no indication that the general public of Watsonville
would be affected. I checked the route and was happy to note my home isn't
on the proposed route. Nevertheless, as a driver, I'm already having to
navigate a mouse maze of detours, road and lar£ closures. I realize these are
often necessary for road maintenance, repair, placement, and replacement
of important infrastructure, and
,
utilities; hence tolerated as
the beneficial results are appreciated.
A couple of interesting alternative to the pipeline were brought up at
the meeting. One was to use the sewer pipe at the fairgrounds; the other
2
was to use the creek and river to convey the water to the sewer plant.
These suggestions were dismissed without any clear explanation as to why
they wouldn't work.
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Please submit this form at the scoping meetings or email to eir@pvwater.org or mail before 5:00 p.m. June 7, 2019 to:
Pajaro Valley Water Management Agency
ATTN: Brian Lockwood, General Manager
36 Brennan Street, Watsonville, CA 95076
For more information visit pvwater.org
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Comments must be submitted in writing and received by 5:00 p.m. June 7. 2019 to be considered in the Draft EIR .
Comments may be submitted in writing at the public meetings on May 1, via email to eir@pvwater.org or by U.S. Postal
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[ ] Other:
Alternatives

The PV Water Report listed two options: "do nothing" or pipeline".
The first "do Nothing" is not a good option, because getting fresh
water out to the growers on the beach when there's plenty of water
on the hill side of Watsonville is a reasonable and worthwhile project provided it can be done at a reasonable cost without major
disruption to parties which it doesn't basically benefit, The second
option of a "pipeline across Watsonville" seems very expensive and
really disruptive to residents and businesses all along the proposed
route and a nuisance to drivers.

2 cont.

So, the suggestion is: start out trying the cheapest and least disruptive options first, using existing water ways, such as, creek, river,
sewer pipe, ditches, storm drains and culverts. Use portable and
adjustable equipment: tanks, pumps, irrigation pipes, firehoses, etc.. 3
Here are at least three alternatives:
1. Use the sewer pipe at the fairgrounds.
2. Run the water into the creek out to the Pajaro River and harvest
the water at the sewer plant. If for some reason that doesn' t work,
convey the water using irrigation pipes in the creek and river bed

areas.
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Please submit this form at the scoping meetings or email to eir@pvwater.org or mail before 5:00 p.m. June 7.2019 to:
Pajaro Valley Water Management Agency
ATTN: Brian Lockwood, General Manager
36 Brennan Street, Watsonville, CA 95076
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For more information visit pvwater.org
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3. Leap frog with a couple of tanks with conduit (.firehoses
irrigation pipes) between them, starting with a tank at College
Lake, run firehoses with speed bumps across Holohan Road to a
tank on the other side, cross a field to Corralitos Creek, cross
Corralitos creek, another field to the PG&E power station, run
water through a plastic pipe between Arista Court parking lot
and Independence Square, firehose dowp- storm drain or manhole at
3 cont.
the Catholic Cemetary, under Freedom Blvd• / out to the ditch at
the base of Pioneer Cemetary , through the culverts under Marin St.
and Miles Lane, through the culverts that run under Main Street out to
the slough, through the slough area directly to the pumping station
by passing the sewer plant altogether. This alternate route might
also work out as a route for a permanent pipe. The area where it
is likely due for urban renewal in the not
crosses Freedom Blvd.
too distant future and a hence the street would be dug up anyway.
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2 cont.

Key

From:
Sent:
To:
Subject:

Al Key <alkey3@gmail.com>
Sunday, April 28, 2019 7:53 PM
EIR
College Lake IR Management Project

As a resident of the InterLaken neighborhoods, I support the project as both reasonable and helpful to our Water Table Intrusion 1
Issues in this Farming community.
Please Note:
The location of the water treatment and pump house is important to our neighborhood. The Primary Proposed location is Better
2
for us in terms of Noise, construction impacts and local traffic congestion in/out of the neighborhood.
The Optional location is NOT as desirable for our neighborhood.
I appreciate your consideration of this input to the E.I.R. and going forward efforts for this project.
Sincerely, Alfred Key
72 Laken Dr, Watsonville, CA 95076

1

Lewit

From:
Sent:
To:
Subject:

Lynda Lewit <Lynlewi@comcast.net>
Wednesday, April 24, 2019 3:38 PM
EIR
Please help stop a large scale project at College Lake

Dear Brian Lockwood,

Please help stop a large scale project at College Lake. This project is expected to drown most of the 1
emergent marshlands currently found in the lake basin. There are concerns that the proposal lacks
an adaptive management plan which would mitigate impacts to water birds and raptor
populations (over 200 species of birds have been recorded at College Lake) and that the EIR fails

2

to address long term impacts to birds and wildlife. Section 3.3-4 specifically address birds.

Habitat is fast disappearing in California, one of the most critical causes of bird species
decline. Please help stop a large scale project at College Lake in Watsonville. Thank you
Sincerely,
Lynda Lewit

1

3

Marci
June 19, 2019
Pajaro Valley Water Management Agency
Brian Lockwood
36 Brennan Street
Watsonville, CA 95076

Dear Mr. Lockwood,
Gladstone Land Corporation is a land owner in the Pajaro Valley. We lease our properties to local
farmers for the production of fruits and vegetables. I’m a resident of Monterey County and live in
Salinas and have worked as a Managing Director for Gladstone Land since March 2018.
Gladstone Land actively manages the properties we own throughout the United States to maintain
them in the best condition for our tenants who farm our land. Water availability and quality is very
important to us as it relates to the value of our land and the productivity our land provides to our
tenants who make their living from the land.
We are aware of the challenges throughout California related to groundwater and specifically those
challenges faced by farmers and residents in the Pajaro Valley.
We support the goals of the Pajaro Valley Water Management Agency in regard to complying with
the Sustainable Groundwater Management Act. The wise use and conservation of water to combat
seawater intrusion as well as increases in storage capacity of surface water are key to achieving these
goals.
Gladstone Land supports the College Lake Project to increase surface water storage as one of the
means to achieve the goal of having a sustainable supply of groundwater.
Sincerely,

Tony Marci
Gladstone Land Corporation

1521 Westbranch Drive, Suite 100, McLean, VA 22102

1

Rambo

From: Rather Darkly <ratherdarkly@gmail.com>
Sent: Thursday, May 30, 2019 11:06 AM
To: Brian Lockwood <Lockwood@pvwater.org>
Subject: College Lake EIR Comments

May 30, 2019
Brian Lockwood
PVWMD
36 Brennan St
Watsonville, CA 95076
Re: Comments on College Lake EIR
Dear Brian,
After finishing the saga of the Draft EIR we have the following comments to
make:
1. The Scope of the EIR does not at all represent the residential community of
Orchard Park or address in entirety the flooding potential or any mitigating
effects of this project. We simply ask for as much consideration as the lowly
Steelhead population. Our community is nearly 70 years old and we have been 1
consistently overlooked and thrown under the bus by The Farmers, Corps of
Engineers, the County of Santa Cruz, City of Watsonville, and Federal and State
Wildlife Protection Agencies. Left unheard we will become a moat and that is
unacceptable.
2. We prefer option S-9 (winter storage) to help balance the water deficit and
protect your taxpayers (us). Maybe a combination could work if you gave it
2
another look. After all these years of support we are now being asked to fund
(subsidize) faults that are not of our making that give us no benefit. Not a winwin by any means.
3. We would only support the Proposed Site, if any. The Optional Site would 3
have too much of a potential negative effect on our neighborhood and the wildlife
population.

Rambo

4. We recommend Pumping Fee Tiers and Pumping Restrictions to help make
up for more of the difference to comply with State Law. We were warned decades
ago about the wanton usage of our valuable resources by the Farming Industry
and not enough has been done to deter the problems facing us today or in the
4
future. Perhaps if more restrictions had been placed on growth we wouldn't be in
this predicament. Also, maybe less agriculture would spur other business to
flourish. Maybe our community would not have to die to accommodate them.
Your team has done an incredible job with the report. We only wish we could
support it as it stands.
Our best,
Melinda and James Rambo

Remde

TO: Pajaro Valley Water Management Agency
FROM: Frank “Ted” Remde, 69 Cutter Dr. Watsonville, CA 95076

SUBJECT: Response to the College Lake Project EIR
Date: May 7 , 2019
I ‘m impressed with the thoroughness of the EIR, however the conclusions
1
evolve into a project that is just too costly. I submit the following as
potential cost- saving alternatives:

SURFACE WATER EXTRACTION ALTERNATIVE: Rather than extracting
water at the base of the proposed weir , I suggest that water be extracted at
the surface of the lake adjacent to the weir. This could be achieved by
2
implementation of a floating inlet device with attached flexible conduit
(hose or pipe) that rises and falls with the lake level. This will alleviate the
need for silt filtration and also eliminate the need for screening to protect
fish at the location of the weir as described in the EIR.
WATER TREATMENT PLANT ALTERNATIVE: Silt removal and chlorine
addition, the two requirements for the treatment of the extracted lake
water, may be facilitated by the surface water extraction method
mentioned above and by the implementation of a simplified chlorine
induction system . Presumably, the required Water Treatment Plant site
size could be reduced . The “optional” site noted in the EIR might be
suitable for a reduced Water Treatment Plant built on an elevated pier supported platform . Hence, no need to purchase additional property.

3

SOLAR electrification of the project power generation systems should also
4
be given consideration . Floating solar grids may be a possibility to
very
solar
creative
some
(
.
has
Israel
land
additional
for
need
eliminate
energized irrigation systems worthy of study).
SILT REMOVAL ALTERNATIVE: It is foreseen that continuous silt removal
will be required in any College Lake project scenario. The primary site of
silt entry and accumulation is at the northern end of the lake adjacent to
Paulsen Road which is frequently made impassable because of silt and the
5
natural overflow of the lake water. Paulsen Road is in constant need of
repair and is destined for reconstruction because it is unsafe. Rightfully it
should be raised as a cause-way. It would be dually beneficial to dredge the
lake adjacent to Paulsen Road and use the silt to augment the needed road
reconstruction The County of Santa Cruz could cooperate in this silt
removal and disposal program to off-set cost.

Remde

RESPONSE TO THE EIR - Page 2:

PIPELINE ROUTE ALTERNATIVE: Building the pipeline adjacent to the
Salsipuedes Creek Levee south to the Water Treatment Plant next to the
Pajaro River seems to me to he the most efficient and cost-effective route.
It may he longer than the route(s) described in the EIR, and more costly in 6
the short term, hut it certainly will he less disruptive during construction
and easier to maintain in the long-term, and ultimately more cost
effective.
Thank you for your consideration of these “alternatives”.

Spitzer

From:
Sent:
To:
Subject:

mandy spitzer <mandyspit@yahoo.com>
Friday, April 26, 2019 6:53 AM
EIR
College Lake

Hello,
I am very concerned about th Draft Environmental Impact Report (DEIR) regarding a large scale
1
project at College Lake. This project is expected to drown most of the emergent marshlands
currently found in the lake basin. There are concerns that the proposal lacks an adaptive
management plan which would mitigate impacts to water birds and raptor populations (over
200 species of birds have been recorded at College Lake) and that the EIR fails to address long term
2
impacts to birds and raptors.
Please don't act without taking our bird neighbors into mind. Their environment is already very
impacted.
Thank you,
Mandy Spitzer

1

Wagner

From:
Sent:
To:
Subject:

leeseve <leeseve@aol.com>
Friday, April 26, 2019 7:37 PM
EIR
College Lake plan

To Whom It May Concern:
Although I appreciate the need to use less ground water because of potential seawater intrusion, I am concerned that the
proposal to use College Lake water as an alternative to groundwater for agricultural irrigation lacks an adaptive
management plan which would mitigate impacts to water birds and raptor populations, and that the EIR fails to address
long-term impacts to birds and wildlife.

1

Too often what is good for human populations detracts from non-human habitats. I encourage Pajaro Valley Water
Management Agency to find a more all-around sustainable solution for this problem.

2

Thank you.
Elissa Wagner
Aptos, CA 95003

1

Watkins

From:
Sent:
To:
Subject:

Lori <rdmpigs@gmail.com>
Tuesday, April 30, 2019 1:17 AM
EIR
College Lake IR Management Project

As a resident of the InterLaken neighborhoods, I support the project as both reasonable and helpful to our Water
1
Table Intrusion Issues in this Farming community.

Please Note:
The location of the water treatment and pump house is important to our neighborhood. The Primary Proposed
2
location is Better for us in terms of Noise, construction impacts and local traffic congestion in/out of the
neighborhood.
The Optional location is NOT as desirable for our neighborhood.

I appreciate your consideration of this input to the E.I.R. and going forward efforts for this project.

Sincerely, David Watkins
150 Laken Court, Watsonville
Sent from my iPhone

1

APPENDIX JB
Jerry Busch Comments and Responses from
the 2014 BMP Update PEIR
This appendix presents comments from Mr. Busch on the Environmental Impact Report for the
Basin Management Plan Update (State Clearinghouse #2000062030, referred to herein as 2014
BMP Update PEIR) and responses to those comments from the Final 2014 BMP Update PEIR.
To the extent that there be differences between the 2014 BMP Update PEIR and the Draft
Environmental Impact Report (DEIR) for the College Lake Integrated Resources Management
Project (Project) regarding the evaluation of impacts to biological resources, the results in the
latter document supersede those presented in the 2014 BMP Update PEIR. Several responses to
comments on the Draft 2014 BMP Update PEIR presented in this appendix indicate that the
Adaptive Management Plan (AMP), required under adopted Mitigation Measure BIO-2i.1, would
be used in the development of project alternatives for future project-level California
Environmental Quality Act (CEQA) review. However, the text of adopted Mitigation Measure
BIO-2i.1 states that the AMP will “include terms and conditions … as applicable from the [U.S.
Fish and Wildlife Service], [U.S. Army Corps of Engineers], [State Water Resources Control
Board], and [California Department of Fish and Wildlife] permits.” The State Water Resources
Control Board and California Department of Fish and Wildlife are prohibited by state law from
issuing permits until CEQA has successfully been completed, and permits and approvals from the
U.S. Fish and Wildlife Service and U.S. Army Corps of Engineers are not expected to be obtained
until the latter half of 2020. Alternatives screening for College Lake Project DEIR was conducted
based on the CEQA Guidelines Section 15126.6; refer to DEIR Section 5.2, Alternatives
Screening and Selection, for more information.

College Lake Integrated Resources Management Project
Responses to Comments

JB-1

ESA / 160822
October 2019
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From: Jerry Busch [mailto:jerrybbusch@comcast.net]
Sent: Monday, December 09, 2013 9:31 AM
To: EIR; Mary Bannister
Subject: Comment on the DEIR for the PVWMA BMP Update
Please find comments attached. Please incorporate in the following order: Comments, Attachment 1,
Attachment 2.
Thank you for the opportunity to comment and for all of your initiatives in this matter.
Sincerely,
Jerry Busch

J1
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Mary Bannister
Pajaro Valley Water Management Agency
36 Brennan Street
Watsonville, CA 95076
December 9, 2013
Dear Ms. Bannister:
I am writing to request that the Subsequent Program Environmental Impact Report (EIR) for the
PVWMA Basin Plan be improved to adequately describe the multiple wildlife and wetland resources of
College Lake, to analyze the potential impacts to those resources, and to impose mitigation and
monitoring measures to reduce potential impacts to less than significant.
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Regarding any obligatory or necessary impact analysis that is deferred by the program EIR to the project
EIR, I also would like to request that the EIR state explicitly that the identified analysis shall be
addressed in the project EIR.
Biotic Resources
The EIR fails to provide the full context of College Lake’s significance to birds. The importance of the
site is detailed by available sources, including the report, “The Importance of College Lake for Birds,”
prepared for the Pajaro Valley Water Management Agency by Suddjian Biological Consulting Services
(Attachment 1). That report states in paragraph one:
“College Lake is one of the most significant freshwater wetlands for birds in the Monterey Bay
Region.”

J3

In fact, College Lake is one of the most important wetlands to waterfowl on the Pacific Coast.
According to bird counts posted on ebird (Attachment 2), only four wetlands on the West Coast support
more waterfowl: Humboldt Bay National Wildlife Refuge, Arcata Marsh and Wildlife Sanctuary, Morro
Bay State Park and Gray’s Harbor National Wildlife Refuge area in Washington. Of these, only two,
Humboldt Bay and Arcata Marsh, are more important to tipping ducks such as mallard, pintail, widgeon
and teal. Regionally, waterfowl use of College Lake exceeds all other wetlands, including Watsonville
Slough, Elkhorn Slough and Pescadero Marsh. In none of these comparable wetlands could a water
storage impoundment could be proposed without finding the environmental impacts potentially
significant.
The lake also supports hundreds to thousands of shorebirds, such as least sandpiper and semipalmated
plover, that feed extensively over the exposed soils of the lake twice a year: in April and May before
planting, and in August-November during fall migration and residency. The fallow fields, marshland and
transition areas between wetlands and uplands around College Lake create one of the County’s richest
sparrow habitats, with a high of fourteen species observed around the lake, including Bryant’s savannah
sparrow, a California Species of Special Concern (SSC). College Lake possesses high raptor diversity,
including species such as golden eagle, bald eagle, peregrine falcon and merlin that are attracted by
water birds. Numerous other raptor species are attracted by the high concentrations of songbirds and
small mammals around the lake. Predatory mammals such as coyote (a keystone predator), bobcat,
foxes and others occur. The synergistic relationship of upland and bottomland habitats could be
adversely affected for many wildlife species if flooding is retained through the spring breeding season.
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The EIR’s analysis of College Lake’s avian-related ecological processes is comprised of primarily of the
following paragraph:
"The data reflect the conversion from deep winter ponding to willow lacustrine habitat to
mudflat as the lake bottom is pumped dry for active farming. This conversion appears to have
resulted in important wintering and spring migration habitats for waterfowl and wading birds."
The benefit to waterfowl has relatively little to do with “deep winter ponding,” willow habitat or
mudflat, and no lacustrine habitat exists on site; rather, the value stems primarily from seasonal
marshland and fallow fields. Historically, much of the volume of College Lake drained naturally out
Salisipuedes Creek, according to Reclamation District personnel. The referenced pumping is
necessitated significantly by sediment buildup in the Salsipuedes and Corralitos creek channels that
causes College Lake to back-up to higher elevations each year. Contrary to inference in the EIR, the
weir is not used to impound water; it is used to prevent backflow from Corralitos Creek into the lake’s
ditch system. Future bench excavations in Corralitos Creek should require maintenance of the
Salsipuedes Ditch, to restore more natural hydrology.
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The value of College Lake to waterfowl is significantly related to four important factors:
1. The lake’s seasonal nature and extensive shallow-water habitat.
2. The presence of marsh vegetation, fallow fields and occasional crop residues that provide
food sources for waterfowl.
3. The extensive area of open water, which allows waterfowl to loaf and avoid disturbance.
4. The proximity of other regional wetlands, which provide additional food and cover.
Both fallow fields and natural marshes on the site are rich in nutritious food plants highly selected by
many waterfowl, including fat hen (Atriplex patula-hastata) and smartweeds (Polygonum punctatum, P.
persicaria).
The significance of College Lake rises as the value of other regional wetlands to waterfowl declines.
Waterfowl habitat has decreased and shifted in Watsonville Slough in the last two decades, as the period
of seasonal inundation has extended from less than six months to 9-11 months. Prolonged inundation
alters plant species composition and reduces the extent and diversity of emergent vegetation. Exposed
substrates in Watsonville Slough now often resemble lake-bottom habitat. Water depth has also
increased, reducing the ability of tipping ducks to reach seeds, aquatic insects and vegetation on the
bottom. At Elkhorn Slough and Pescadero Marsh, waterfowl habitat is declining due to past and
continuing projects to convert fresh and brackish marshland to salt marsh. Both Elkhorn Slough and
Watsonville Slough are jeopardized by sea-level rise, which can exacerbate flooding and salt-marsh
expansion. College Lake is increasingly important to waterfowl, particularly in low-rainfall years when
seasonally flooded habitat is less widely available.
Wetlands
Currently, about 15 acres of emergent marshland and more than 60 acres of seasonally flooded riparian
forest exist at College Lake. Contrary to EIR characterizations, both of these habitats are palustrine
(seasonal) wetlands, according to the classification system cited by the EIR consultants (Cowardin, L.
M., V. Carter, F. C. Golet, E. T. LaRoe. 1979. Classification of wetlands and deepwater habitats of the
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United States. Also, the EIR’s discussion of wetland classification twice refers erroneously to “willow
water,” which should be corrected to “shallow water”).
The College Lake wetlands also meet the Federal definition:
The term wetlands means those areas that are inundated or saturated by surface or ground water at
a frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions.
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If agricultural activity ceased, College Lake’s farmlands would revert to wetlands, as evidenced by the
wetland plants that rapidly emerge in fallowed fields.
The riparian woodlands on the site comprise a large block of continuous habitat important to songbirds.
Like other wetlands in the Pajaro Valley, riparian habitats have experienced significant declines in
recent years, caused by flood control projects in the Pajaro River and die-offs from hyper-inundation in
Watsonville Slough.
The riparian habitat at College Lake is fairly good quality in parts, with glades of mature willow, box
elder, dogwood and cottonwood trees over smartweed, fat hen, nettle and other understory plants. Guilds
of chestnut-backed chickadees, ruby-crowned kinglets, Townsend’s warblers and downy woodpeckers
populate these woodlands in winter, and some of these birds stay on to breed. The woods provide
breeding habitat for yellow warbler, a BSSC species, and sleeping perches for predatory birds such as
red-tailed hawk, red-shouldered hawk and great-horned owl. At least two open ponds in this habitat
support tules, cattails, smartweeds and other emergent plants, attractive to waterfowl in winter. Edge
habitats between the forest, adjacent marshland and fallow fields provide habitat to yellow-rumped
warblers, sparrows, hawks, swallows and wrens; in winter, waterfowl feed on fat hen and other plants in
the forest edges.
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In California, where more than 90 percent of coastal wetlands have been lost, wetland habitat is
recognized and protected by local, state and federal laws.
Due to the significance of College Lake to waterfowl and other birds, the EIR must provide a more
accurate and complete characterization of its habitats, ecological processes and regional significance to
waterfowl and other wildlife.
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Impacts
The impact potential of the proposed impoundment is related to the depth and duration of inundation.
When impounded water is too deep, waterfowl cannot access food. Tipping ducks cannot reach bottom
material deeper than about 10 inches. Shorebirds require depths less than that. Retention of impounded
water through April and May, the peak of shorebird spring migration, will significantly reduce or
eliminate shorebird activity during this period, when peak populations currently reach thousands of
birds. Filling the lake to capacity by the end of December would reduce waterfowl ability to access to
lake substrates, which could affect populations of tipping ducks. Loss of shorebirds and waterfowl may,
in turn, impact predatory birds.
The duration of flooding can affect the ability of marsh plants to germinate, reach maturity or set seed.
Seeds are necessary to provide protein, minerals and vitamins to migratory birds. Many high value
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waterfowl food plants, such as Atriplex, Polygonum and Echinocloa, require warm temperatures to
germinate and cannot tolerate flooding beyond a certain duration. Excessive inundation periods can also
drown riparian plants, as has occurred in Watsonville Slough. Affected riparian habitat can experience
reductions in diversity and quality, through the loss of trees and understory plants less tolerant of
flooding, such as cottonwoods and box elder. If the inundation period is too prolonged, the riparian
forest can die out altogether.
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Prolonged water storage can also result in sedimentation impacts on the wetland substrate. Sediment is
considered a contaminant under federal law.
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The loss of available shallow, seasonally flooded habitat for waterfowl and shorebirds, loss of food
plants and crop residue, and reduction of riparian habitat, should be considered potentially significant
impacts by the EIR, separately and cumulatively.
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Mitigation and monitoring measures
Establish a mitigation and monitoring program with the objective of allowing no significant
decrease of waterfowl within the project area. Please consider adding the following elements to the
EIR’s mitigation and monitoring requirements.
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Monitoring measures:
1. Monitor winter waterfowl populations from 2013 through 2015 to establish a baseline of use.
Take a weekly inventory of the numbers and location of waterfowl utilizing the lake from
November 1 through March 31. Sample feeding behavior. Correlate use with water depth,
substrate physiography and food availability.
2. Continue to monitor winter waterfowl populations during and after construction of the new
dam. Implement management measures as necessary to maintain current waterfowl
populations.
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3. To evaluate the availability of waterfowl food plants and the potential for habitat
enhancement, survey of plant resources of College Lake, including location and cover
percentage of dominant species, and correlate with inundation patterns.
Mitigation measures:
1. The PVWMA shall manage the timing of water withdrawals to insure that the reservoir is
drained annually in time to allow production of waterfowl food by agricultural crop residue,
passive colonization, direct planting or habitat enhancement measures, on minimum 80% of
non-riparian inundation area. The reservoir shall be operated so as not to adversely impact
the riparian woodland species composition.
2. Impacts to existing wetlands and associated waterfowl populations shall be avoided through
operational measures. If impacts can’t be avoided, they shall be mitigated to the greatest
extent feasible, in accordance with Federal law.
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3. The dam spillway shall be designed with flashboards or other adjustable features to facilitate
fish passage, to allow passive backflow from Corralitos Creek, and to allow winter
discharges from the lake as appropriate to sustain shallow inundation areas.
4. During the fall / winter inundation process, water levels shall be managed for maximal
benefit of waterfowl and shorebirds, consistent with providing statutory fish flows and
adequate water storage for summer distribution to farmers. Allow water to be released from
the reservoir for this purpose prior to reaching capacity, if justified by hydrologic models and
water inputs from season to season.
5. If offsite mitigation is required to mitigate loss of palustrine wetlands or to filter or catch
sediment, the PVWMA shall pursue, or develop partnerships to pursue, acquisition and
management of available agricultural land adjacent to the project area. Management should
include continued agricultural production or wetland restoration.
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6. The PVWMA shall prepare and implement an integrated management plan for College Lake
to maximize biotic values in conjunction with water resource operation. The plan shall
incorporate monitoring and adaptive management to maintain waterfowl and other wildlife
populations. The plan shall analyze ecological processes, provide programs to enhance
biomass and species diversity, and establish protocols adjust management measures in
response to monitoring results and target outcomes. At minimum, the management program
shall evaluate methods and feasibility of the following habitat maintenance and enhancement
measures:


Burning, selective vegetation removal / tree cutting, disking, livestock grazing,
recontouring and other measures to control invasive species and foster waterfowl
food production in palustrine habitats, with initial focus on existing disturbed, weedy
habitats, willow forests, retired ag land and wetland / upland transition habitats.



Improving waterfowl food production through winter cover crops, habitat
enhancement during growing season and allowing crop residues to remain until
spring planting. Subsidize these activities in accordance with costs to farmers.



Controlling lake water levels to maximize shallow, freshwater habitats accessible to
tipping ducks during winter months. Evaluate the feasibility of using water in
Corralitos Creek to augment flows from Casserly Creek, including engineering
analysis as appropriate. Evaluate whether this could provide a hydrologic basis for
delaying full impoundment of the College Lake storage basin until late winter or
spring, to prolong shallow inundation for tipping ducks.



Evaluate waterfowl food plant habitat requirements and apply to operation of the
College Lake impoundment to maximize productivity to the greatest extent feasible.



Evaluate conjunctive management of cultivated bottomland and non-cultivated
habitat in adjoining uplands to provide forage, cover and transition habitat for
waterfowl and other wildlife.



Consider establishing a levee, weir and pump system across the two upper branches
of the lake and adjacent to the riparian forest habitat to:
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o Prolong the period of shallow inundation in upper branches by segregating from
main reservoir
o Enhance palustrine habitat quality, diversity and food value by allowing earlier
spring drawdowns


Evaluate the preceding measures in light of the rate structure to insure adequate
revenues to implement all mitigation measures described herein.
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4 Comments and Responses on the Draft EIR

LETTER J:

JERRY BUSCH

J-1: Comment noted.
J-2: Comment noted. The program-level project description in the Draft EIR is provided in the BMP
Update. The Draft EIR serves as the foundation for the future site-specific project-level CEQA
documents. Fish bypass flows and mitigation of potential adverse impacts to wintering waterfowl, nesting
birds, and federally listed species will be negotiated in consultation with CDFW and CDFW's federal
counterparts at USFWS and NOAA/National Marine Fisheries Service during project-specific CEQA
review and permitting.
Program-level biological impacts related to the College Lake Project are limited to the conceptual project
design described in the BMP Update and the existing, available biological information at the time of Draft
EIR analysis. The PVWMA concurs that establishment of baseline environmental conditions is essential
to develop project alternatives suitable for any future project-level CEQA review. Project-level designs
and impact assessments will include a "No-Project" alternative, and may include project configurations
not yet developed. The PVWMA will be required to conduct several site-specific studies to fulfill the
requirements of the project-level CEQA review for each project-level alternative.
J-3: Comment noted.
J-4: The PVWMA concurs that College Lake is a seasonally-significant waterfowl habitat and that
establishment of baseline environmental conditions is essential to develop project alternatives suitable for
any future project-level CEQA review. To this end, the PVWMA has initiated a 2014 College Lake
Waterfowl Survey to develop a long term wintering waterfowl and mitigation monitoring program
(As noted above in comment H-20)
Mitigation Measure 3.4.2i will be revised as follows:
Mitigation Measure 3.4.2i: Develop Adaptive Management Plan for College Lake Waterfowl
Management and Multi-species Mitigation.
To mitigate impacts to existing waterfowl or waterfowl habitat at College Lake, an
Adaptive Management Plan for waterfowl management and multi-species mitigation will be
developed with the consultation of the state and federal resource agencies and College Lake
stakeholders. The Adaptive Management Plan for waterfowl management and multi-species
mitigation at College Lake will develop multi-year baseline waterfowl population and habitat use
data for future project design, environmental permitting and CEQA impact analysis of projectlevel alternatives. To the extent practical, it will integrate the results of ongoing College Lake
hydrology and hydraulic analyses, as well as future consultations with state and federal agencies
on fish flows and fish bypass criteria.
J-5: Comment noted. As noted in the Draft EIR College Lake is acknowledged to be a significant coastal
freshwater resource, in particular for wintering waterfowl. The high value of College Lake for waterfowl
is due to the transition from deep water to shallow water over the extent of the lake basin during
drawdown, not the deep water conditions as the comment interprets. The dewatering of the lake basin
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creates a gradual exposure of shallow water and emergent vegetation at the upper reaches and a range of
depths across the central waterbody throughout the winter and spring that are beneficial to a wide range of
waterfowl and shorebirds.
At present, there has been no formal waterfowl population and habitat use study for College Lake.
Development of an Adaptive Management Plan for College Lake Waterfowl Management and Multispecies Mitigation will require evaluation of both the avian populations that use the lake and potentially
competing fish flow requirements and fisheries management conditions required for threatened South
Central Coast steelhead.
J-6: Comment noted. The Draft EIR identifies the presence of fresh water emergent wetlands within
College Lake. The Draft EIR used vegetation type as per CaCodes (CDFW (2010) and mapped the
College lake area as supporting coastal freshwater marsh at least seasonally (i.e., during the winter
inundation months and until cropland uses occur). Areas mapped as freshwater marsh would also likely
meet the definition is a palustrine (seasonal) wetlands by Cowardin; however, a wetland delineation using
this classification system was not conducted during preparation of the Draft EIR. As the Draft EIR serves
as the foundation for the future site-specific project-level CEQA documents, future documents will
include site-specific studies to fulfill the requirements of the project-level CEQA review. This will
include a wetlands delineation as per federal criteria, which includes use of the Cowardin classification
system. The Draft EIR states “The Pajaro River, Harkins Slough, Watsonville Slough, and College Lake
are considered to be defined as navigable waters under ACOE Open water below Ordinary High Water
Mark and associated vegetated wetlands would be jurisdictional under Section 404 of the Clean Water
Act”; however, a wetland delineation, conducted as per federal criteria, will determine the exact extent of
federal Waters of the U.S., including wetlands, pending confirmation by federal regulatory agencies.
Typos in the Draft EIR that refer to “willow water” are corrected to be “shallow water”.
J-7: Comment noted.
J-8: Comment noted. The riparian habitat present at the upper reaches of College Lake supports a range
of avian species. The PVWMA intends to avoid impacts to sensitive habitats to the greatest extent
feasible. As proposed, the College Lake project will result in periodic inundation of some riparian habitat
that is currently on the margin of backwater impacts. Due to the proposed continued draining of the Lake,
impacts to the existing riparian habitats is not expected to be significant.
J-9: Comment noted. At present, there has been no formal waterfowl and wading bird population and
habitat use study for College Lake. Development of an Adaptive Management Plan for College Lake
Waterfowl Management and Multi-species Mitigation will require evaluation of both the avian
populations that use the lake and potentially competing fish flow requirements and fisheries management
conditions required for threatened South Central Coast steelhead. In addition, the ultimate use of the
waters diverted from College Lake will also be affected by supply needs in the Coastal Distribution
System. The goal of an Adaptive Management Plan for College Lake Waterfowl Management and Multispecies Mitigation is the development of project alternatives suitable for any future project-level CEQA
review.
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J-10: Comment noted. The duration of flooding and the timing of drawdown affects plant recruitment and
plant composition. Typically, a variety of annual plants, such as smartweed, are capable of germinating
on exposed mudflats when surface water is drained and soil temperatures are adequate for seed
germination. The increased inundation level at College Lake, as analyzed in the Draft EIR, will create
additional shallow water areas around the perimeter of the lake (areas not now, but inundated in future).
During lake drawdown, annual seasonal wetland plant species are expected to colonize the exposed
mudflats as the water level declines. Areas of deeper water will also be exposed as lake drawdown occurs.
As all water will eventually be drained from the lake during the summer months, growing conditions
would be present for the annual seasonal wetland plant species to colonize the lake bed where agricultural
use is not present. We acknowledge the commenter’s concern about excessive inundation periods
drowning riparian plants, such as occurred to cottonwood and box elder in Watsonville Slough; however
the proposed project does not retain water in the lake year-round. The higher inundation level will be of
short duration (when riparian trees plants are mostly dormant) and all water will eventually be drained
during the summer months, such that plants will be not inundated during the primary growing season. As
such, so significant impacts to riparian trees and understory vegetation is anticipated.
J-11: Comment noted. Riparian trees and understory plants area adapted to sedimentation from periodic
and temporary flooding/inundation. Most riparian tree species produce more adventitious roots than
species typically found in upland habitats, and are well known for their ability to develop roots from older
trunks, particularly in response to inundation and/or sedimentation.
J-12: No significant reduction in riparian habitat is anticipated by proposed project. Impacts to shallow,
seasonally flooded habitat for waterfowl and shorebirds will be evaluated in the Adaptive Management
Plan for College Lake Waterfowl Management and Multi-species Mitigation. The goal of an Adaptive
Management Plan for College Lake Waterfowl Management and Multi-species Mitigation is the
development of project alternatives suitable for any future project-level CEQA review.
J-13: Comments noted. Please refer to the response J-4.
J-14: See above response to J-13.
J-15: The timing of water withdrawals and subsequent water levels in College Lake will require
evaluation of both the avian populations that use the lake and potentially competing fish flow
requirements and fisheries management conditions required for threatened South Central Coast steelhead.
In addition, the ultimate use of the waters diverted from College Lake will also be affected by supply
needs in the Coastal Distribution System. The goal of an Adaptive Management Plan for College Lake
Waterfowl Management and Multi-species Mitigation is the development of project alternatives suitable
for any future project-level CEQA review. The design and construction of future dam spillway structures
will require that PVWMA confer with CDFW and obtain any necessary permits pursuant to Fish and
Game Code 2080 et seq. and with the USFWS and NOAA/National Marine Fisheries Service for
consultation and compliance with the Federal Endangered Species Act.
J-16: See above.
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J-17: The implementation of any new water supply facility on College Lake will require that PVWMA
confer with CDFW and obtain any necessary permits pursuant to Fish and Game Code 2080 et seq. and
with the USFWS and NOAA/National Marine Fisheries Service for consultation and compliance with the
Federal Endangered Species Act.
J-18: Comment noted.
J-19: Comment noted. To mitigate impacts to existing waterfowl or waterfowl habitat at College Lake,
an Adaptive Management Plan for waterfowl management and multi-species mitigation will be developed
with the consultation of the state and federal resource agencies and College Lake stakeholders. The
language proposed by the commenter is included as a new mitigation. Please see Section 5.0, Changes to
the Draft EIR. See also response H-20.
Mitigation Measure 3.4.2i will be revised as suggested by the commenter:
Mitigation Measure 3.4.2i: Develop Adaptive Management Plan for College Lake Waterfowl
Management and Multi-species Mitigation.
To mitigate impacts to existing waterfowl or waterfowl habitat at College Lake, an Adaptive
Management Plan for waterfowl management and multi-species mitigation will be developed with the
consultation of the state and federal resource agencies and College Lake stakeholders. The Adaptive
Management Plan for waterfowl management and multi-species mitigation at College Lake will develop
multi-year baseline waterfowl population and habitat use data for future project design, environmental
permitting and CEQA impact analysis of project-level alternatives. To the extent practical, it will
integrate the results of ongoing College Lake hydrology and hydraulic analyses, as well as future
consultations with state and federal agencies on fish flows and fish bypass criteria.
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LETTER M:

JERRY BUSCH

M-1: The comments have already been considered or addressed in this Final EIR. Please refer to
response J-5.
M-2: The comments have already been considered or addressed in this Final EIR. Please refer to
response J-5.
M-3: The comments have already been considered or addressed in this Final EIR. Please refer to
response J-14.
M-4: The comments have already been considered or addressed in this Final EIR. Please refer to
response J-15.
M-5: The comments have already been considered or addressed in this Final EIR. Please refer to
response J-16.
M-6: The comments have already been considered or addressed in this Final EIR. Please refer to
response J-19.
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